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Public Law 99-499
99th Congress

An Act

To extend and amend the Comprehenaive Environmental ]:~L~’SpOn~l Compensation.
and Liability Act of 1980, and for other purposes.

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

This Act may be cited as the "Superfund Amendments and
authorization Act of 1986".

Oct. 17, 1986
[H.R. 2005]
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TITLE III--EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW

SEC. 3~0. SHORT TITLE; TABLE OF CONTENTS.

(8) SHORT TrrL~.--This title may be cited as t.h,,e "Emergency
Planning and Community Right-To-Know Act of 1986 .

(b) TABLg .OF Cor~r~rcTs.--The Lable of contents of this title is as
follows:

Sec. 30~. Short title; table of contenta.

Subtitle A--Emergency Planning and Notification

Sec. 301. F, steblmhment of State commissions, planning di~tricta, ~nd local commit-

Sec. 802. Sulmtanc~ and facilitie~ covert, M and notification.
S¢c. 303. ComprehenMve emergency rtmporta~ pierre.
Sec. 304. Emergency notification.
Sa~. ~05. Emergency training a~d review of emergency Iy~tema.

Subtitle B--Reporting Requirementa

Soc. 811. Material aafety data sheet&
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S~. 312.
S¢~. 313.

Sec
~ 322.
Se~ 323.
Sec. 324.
Sec. 325.
S¢~:. 326.
Sec. 32’7.
S~. 328
Se~. 329.
Sec. 330.

Emergency and hazardou~ chemical inventory forrrm.
Toxic chemical relea~ forrrm.

Subtitle C~neraJfProvi~ions
Relationship ~ other law.
Trade ~.
P~v~ion of information ~ health’p~f~ionals, d~. and nu~.
Public availability of plans, da~ sh~, fo~, and followup noti~.
Enfo~ment.
Civil Actions.
Exemption
~]ations.
~finitions.
Author~[ion of appropriations.

Subtitle A--Emergency Planning and Notification

SEC. 3~1. ESTABLISHMENT OF STATE COMMISSIONS. PLANNING DIS-
TRICTS. AND LOCAL COMMI~FEES,

42 USC II001

(a)-".E~’rABLISHMENT OF STATE EMERGENCY I~PONSE COMMIa-
smNs.--Not later than six months after the date of the enactment of
this title, the Governor of each State shall appoint a State emer-
gency response commission. The Governor may designate as the
tale emergency response commission one or more existing emer-

gency response organizations that are State-sponsored or appointed.
The Governor shall, to the extent practicable, appoint persons to the
State emergency response commission who have technical expertise
in the emergency response field. The State emergency response
commission shall appoint local emergency vlanning committees
under subsection {c) and shall supervise an~] coordinate the activities
of such committees, The State emergency response commission shall
establish procedures for receiving and processing requests fr0m-~-Th~
public for information under section 324, including tier II informa-
tion under section 312. Such procedures shall include the designa-
tion of an official to serve as coordinator fo~- information. If tl~e
Governor of any State does not designate a State emergency
response commLssion within such period, the Governor shall operate
as the State emergency response commission until the Governor
makes such designation.

(b) ESTABLISHMENT OF EMERGENCY PLANNING Dis-rR1~-rs.~-Not
later than nine months after the date of the enactment of this title,
the State emergency response commission shall designate emer-
gency planning districts in order to facilitate preparation and
implementation of emergency plans. Where appropriate, the State
emergency response commission may designate existing ~olitical
subdivisions or multiiurisdictional planning organizations as such
~[~K~D~In emergency planning areas that involve more than one
State. the State emergency response commissions of all potentially
affected States may designate emergency planning districts and
]0cal emergency planning committees bY ~eement. In making
ouch designation, the State emergency response commission shall
indicate which facilities subiect to the requirements of this subtitle
are within such emergency planning district.

(C} Es’rABUSHMENT OF LOCAL EMERGENCY PLANNING ~OMMrr-
vzzs.--Not later than 30 days after designation of emergency plan-
ning districts or 10 months after the date of the enactment of this
title, whichever is earlier, the, State emergency raspoase commissioa
shall appoint members of a local emergency planmn’ g committee for
each emergency planning district. Each.committee shall include a~_0~t
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~,~ ~_..~rft’~njmum~_re~ from each of t_h~ fo!Jowing groups or
~rg~: elect~ S~tate_~!pc~!~0ff~cj~[s;~law _e_~5o_r~ement,
~/xi.l__d$~_fen__s~_~_ fire__F_tgh_ht’.m~g, fi~__a!_d.,_._h_.e~l.~h, _local envir_on_me~t~_l~
.h~spj_t~!._a~ud_~portat~io_.n~_personnel;. broadcast and .p~:int media;
_¢p._~_ unit    u "and owners a.~nd o ,~.�~f_a_cilities s_u__bj~ect
~the~_~lu~b_j~_s~u_bAj~)2~ Such:committee shall~l~l~i~L~.
.~h~t-~_r~ona~ad~h la!l~_t~bl~sb~y which the committee shall

function. Such rules shall include provisions for public notification
of committee activities, public meetings to discuss the emergency
plan, public comments, response to such comments by the commit-
tee, and distribution of the emergency plan. The local emergency
planning committee shall e~_t~..b~li~s_h__pr_oc~ed~ur~
~roc~e~,s.~ _r_e~_ uests from the public for information under section
324, including tier II information ~-n~-e’r- section 312. Such proce-
dures shall include the designation of an official to serve ~s
coordinator for information.

(d) Rzv~s~o~s.--A State emergency response commission may
.revise its designations and appointments under subsections (b) and
(c) as it deems appropriate. Interested persons may petition the
State emergency resnonse eommkssion to modify the membership of
a local emer~_ency plannin~ committee.

42 US(" 11002.

Ragulatiorts.

SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION.

(a) Svs.~rA~c~s Cowaz~.--
(1) I~ Gz~zn.A~--A su~nce ~ subj~ ~ the r~uiremen~ of

t~ subtitle ff the su~nce ~ on the lint publ~h~ under
~r~aph (2).

(2) L~ dv ~ H~S~US sv~A~c~.--Within 30
da~’~r the da~ of the enactment of this title, the Adminis-
tra~r shall publ~h a l~t of extremely h~rdous susan.s.
Theft shMl ~ the ~me ~ the l~t of su~nc~ publ~h~ in
Novdm~r 1985 by the Adm~tra~r in Ap~ndix A of the
"~emi~ Eme~ency P~n~ Pro~ In.rim
G~:d~".

(3) ~R~HO~.~A) At the time the l~t ~ferr~ ~ in ~ra-
~aph (2) ~ publ~h~ the Admin~tra~r shMl--

(i) publ~h an in.rim final ~lation ~blishing a
thr~hold planning quantity for each subs~ce on the l~t,
~g in~ a~unt ~e c~ria d~ri~ in ~r~aph (4),
~d

~ (fi) ~itia~ a ~lema~ngin order ~ pub]~h final re~la-
,’: tio~ ~bl~hing a th~ho]d pl~ning qu~tity for ~ch

su~n~ on the l~t.
(~) ~e ~r~hold planning quantiti~ may, at the Admin~-

tra~r ~ d~e~on, ~ ~ on cl~ of chemic~ or ca~gori~
of facfliti~.

(C) H ~e Admin~tra~r f~ls ~ publ~h an in.rim final
~lation ~bl~hing a thr~hold planning quantity for a
su~ ~th~ 30 days a~r the da~ of the enactment of th~
title, the thr~hold planing quantity for the su~n~ shMl
2 ~un~ until such time ~ the Admin~tra~r publ~h~ ~la-
tio~ ~bl~hing a thr~hold for the su~ce.

(4) ~m~offs.~e Admin~tra~r may mv~ the l~t and
thr~ho]~ u~der ~r~ap~ (2) and (3) from time ~ time. Any
~ions ~ ~e Fret shall ~ke in~ a~unt the ~xicity, reactiv-
ity, volatflit~ ~bility, ~mb~bility, or flammability of
a su~. ~r pu~ of the p~ing ~n~nce, the ~rm
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*’toxicity" shall include any short, or long-term health effect
which may result from a short-term exIx~ure te the substance.

(b) FACILrrI~S COVZRED.---(1)/,Except as provided in section 304, a
facility is subject to the requi ’.r#ments of this subtitle if a substance
on the hst referred to in subs~tion (a) is present at the facility in an
amount in excess of the thre.s, hold planning quantity established for
such subst~mce.
" (2) For purposes of emergency planning, a Governor or a State
emergency response commLssion may designate additional facilities
which shall be sub.~ect to the requirements of this subtitle, if such
designation is made after public notice and ov~ortunitv for com-
ment. The Governor or State emergency response commission shall
notify the facility concerned of any facility designation under this

(c) E~ao~c~ PLAN~G NOTn~CAT~ON.--Not later than seven
months after the date of the enactment of this title, the owner or
oporater of each facility subiect to the requirements of this subtitle
bY Irvason of subsection (bX1) shaJl notify the State emergency
response commission for the State in which such facility is locat~l
that such facility is subject to the requirements of this subtitle.
Thereafter, if a substance on the list of extremely hazardous sub-
stances referred te in subsection (a) first becomes present at such
facility in excess of the threshold planning quantity established for
such sub~Rance, or if there is a revision of such list and the facility
has present a substance on the revi~=d list in excess of the threshold
p]arming quantity established for such substance, the owner or
operator of the facility shall notify the State emergency res~o~nse
commi~ion ~n-d-th~ yo~a~e~i~e~f~l~hg~mittee wi.ti~in ~0

_~ _~-~aft~h~h h~isition or revisi6n that ~h facility is ~ub~ect to*
-~ ~q-uirem~ts0f ~ subtitle.                     " -
-(d) NOTIFICATION O1~ ADM~NI~’rm~OR.--The State emergency
response commission shall notif7 the. Adminis~.m.ter of facil!ti.es
subject to the requirements of this subtatle by notifying the Admm~
trator of--

(I) each notification received from a facility under subsection
(c), and

(2) each facility designated by the Governor or State emer-
gency response commission under subsection (bX2).

SEC. ~ COMPREHENSIVE EMERGENCY RESPONSE PLANS.

(a) PLA~ R~vl~.--Each local emergency pl.anning committee

this section not later than two years .a~r the date of the enactment
of th~ title. The
mo~e~fL~tg~e~nt~3, as changed circumstances m the commumty or at

an(~) facility may require.                    ") R~ow~zs.--Each local emergency planning committee shall
the need

a~ d~e~-- " ~a~] s~-h~r~m~e reco~mendatmns

means for prodding such additional r~ourcos.
(c) PLA~ P~owsmss.--Each emergency plan shall include (but is

not limited to) each of the foilowin~.
(1) Identification of facilities subject to the requirements of

~ this subtitle that are within the emergency planning dist~ct,
identification of routes likely to be used f~r the trans .portatmn
of ~ub~ances on the list of extremely l~rdou~ substances

42 USC 11003.
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referred to in ~,ction 302(a), and identification of additional
facilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this sub-
title, such as hespita]s or natural ~as faci}ities.

(2) Methods and procedures to ~be foll{~wed by facility owner~
and operators and local emergency and medical personnel to
respond to any release of such substanc.es.

(3} Designation of a community emergency coordinator and
,.: facility emergency coordinators, who shall make determinations
*"necessary to implement the plan.

(4) Procedures providing reliable, effective, and timely
notification by the facility emergency coordinators and the

:?::5:ommunity emergency coordinator to persons designated in the
"emergency plan, and to the public, that a release has occurred

(consistent with the emergeacy nbtification requirements of
section 304).

{5) Methods for determining the occurrence of a release, and
~,.the area or population likely to be affected by such release.

(6) A description of emergency equipment and facilities in the
community and at each facility in the community subject to the

t requirements of this subtitle, and an identification of the per-
sons responsible for such equipment and facilities.

(7) Evacuation plans, including provisions for a precautionary
evacuation and alternative traffic routes.

(SJ Training programs, including schedules for training of
local emergency response and medical personnel.

{9) Methods and schedules for exercising the emergency plan.
"(d! PaovmING OF INI~ORM^T~0N.--FOr each facility subject to the

requirements of this subtitle:
(1) Within 30 days after establishment of a local emergency

planning committee for the emergency planning district in
which such facility is located, or within 11 months after the date
Of the enactment of this title, whichever is earlier,_tbe
~per~t=or qf_.~h.e_~_cili~ty__s_ha_~l__nofify the_ e_n3~rge_n__c.y_ p.l~n_ni_n~g
commltte~.~ (or the Governor if there is no committee) of a
_f.a_cjl~ity__r2p_r_e:se__n.~t_ive___wbs_w_i!]_p_art_i~ip&te _in the_ _em~rg~_-_n_~y_.
_ p I_a n n i_n. gp_r_ o~Z_~__a ~a~i I i~’ e _m e~rge_acy~o~rdin ato~:.

(2) The owner or operator of the fa~ shah promptly inform
the e~nc.y R]_anning com~i~ of~el~nt
occurr-ing at-~u~-h_fa_g_il~t9 ~-su-e~-e~a~~ ~ccd~- Oi-a-re eipected
to occur.

{3) Upon ~uest from the emergency planning committee,

implementing the emergency plan.
{e) REVIEW BY THE STATE EMERGENC~" RESPONSE COMMI~SIO~I.--

After completion of an emergency plan under subsection (aJfor an
emergency planning district, the local emergency planning commi~
tee sh{~l! submit a~g_opv~of_t_he
commlss~0T~ac}~ State in ~]~*c~ such-~lmtrict ~-lo~’~l.~
commission shall review the plan and make recommendatior~ to the

"" committee on revisions of the plan the" may be n~ry
¢;oo~din~t[6r~0f suqb pldn with divergency response
emergency planh~ng districts: To the-maximum exten~ practicable

"-such review shall not delay implementation of such plan.
(t) GUII)ANCE DO<:UME~Ts.--The national response team, as estab-

lished pursuant to the National Contingency Plan as established

L
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under section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.),
shall publish guidance documents for preparation and imp]ementa.
tion of emergency plans. Such docur~)ents shall be published not
later than five months after the date,bf the enactment of this title.

(g) Rzvlzw oF PLANS sY REGIONAL RF~SPONSE TZAMs.--The
regional response teams, as established pursuant to the National
Contingency Plan as established under section 105 of the Com-
prehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601 et seq.), may review and comment upon
an emergency plan or other issues relate<] to preparation,
implementation, or exercise of such a plan upon request of a local
emergency planning committee. Such review shall not delay
implementation of the plan.

~EC. 304. EMERGENCY NOTIFICATION.
’(a~ Tvpzs OF RZLF~SZS.--

(l) 302~a).svas’r^NcE WHICH SSQVm~ CERC~ N~CE.--If a
re]e~ of ~ extremely h~rdo~ su~nce referr~ ~ in
~tion 30~a) ~cu~ from a facility at which a h~rdous
chemi~ ~ proud, u~, or s~r~, ~d such rele~ r~uires
a not~tion under ~tion 10~a) of the ~mprehensive
Environmen~ ~n~, ~m~n~tion, and Liability Act of
1980 (hem~r in th~ ~tion refe~ ~ ~ "CERC~") (42
U.S.C. 9601 et ~.), the owner or o~ra~r of the facility shall
imm~ia~ly proud� notice ~ d~d~ in suction (b).

(2) ~ 302(a) SU~ANCE.--If a rele~e of an extremely
h~rdo~ su~ce refe~ ~ in ~tion 302(a) ~cu~ from a
facility at which a h~rdoas chemi~l ~ pr~uc~, u~, or
stor~, ~d such mle~ ~ not subj~t ~ the notification
r~uiremen~ under ~tion 10~a) of CERCLA, the owner or
o~ra~r of the facility shMl imm~ia~ly provide notice ~
de~ri~ in suction ~), but only if the rele~

(A) ~ not a f~erally ~rmit~ rele~ ~ defin~ in
~tion I01(10) of CERCLA,

(B) ~ in ~ amount in exc~ of a quantity which the
A~in~tra~r h~ de~rmin~ ~y re~lation) r~uires
notice, ~d

(C) ~um in a manner which would r~uire notification
under ~tion 103(a) of CERC~.

Un]~ ~d until su~ by re~lations es~bl~hing a quan-
tity for ~ e~mely h~o~ su~nce d~ri~ in
th~ ~ph, a qu~tity of I ~und shall ~ d~m~ that
qu~tity the mle~ of which ~uir~ notice ~ d~ri~ in
suction ~).

(3) Nos-30ffa) Su~ANcE WHICH ~UIR~ CERC~ s~cz.--If
a rele~ of a su~nce which ~ not on the l~t ~eferr~ ~ in
~tion 302(a) ~cu~ at a facility at wMch" a h~rdous chemi~l
~ proud, ~, or s~r~, and such ~le~ ~uir~ notifi~-
tion under ~tion 10~a) of CERC~, the owner or o~ra~r
shah provide notice ~ follows:

(A) If the su~ce ~ one for wMch a ~ble quantity
h~ ~n ~blish~ under ~tion I02(a) of CERCLA, the
o~er or o~ra~r shMl p~de notice ~ d~ri~ in
~u~tion ~).

(B) If the su~n~ is one for which a retable quantity
h~ not ~n ~bl~h~ under ~ion I02(a) of CERC~--

42 USC9605.

42 USC9605.

42 US(: 11004.

Ante, p. 1730.

42 USC 9603.

Ante, p. 1617.
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(i) Until April 30, 1988, .tJke~r or operator shall
¯ pr~a~ide~f~ releases of one ]~ound or more o-~’~h~
~at~n.~-~e~t_b_e_~_e..,notice to the_community eme~

~~r for the ]~al ~ergen~ ~la~
_~~me ~nd~ t~~t~
_proyid~ ~ the Nationa’] ~ ~n~r und~
tiop 1~3(a) of CERCLA. ’

(ii) On and afar April 30, 1988, the o~er.or o~ra~r
~ha]] pro~de, for re]e~ of one ~und or more of the
su~nce, the notice ~ de~ri~ in su~tion ~).

(4) ExzM~z~ az~as~.~This ~tion d~ not apply ~ any
~]e~ which r~]~ in ex~ure ~ ~ns ~le]y within the
si~ or si~ on which a facility ~ l~a~.

~) N~ca~os.--
(1) R~czPzzN~ o~ ~c~.--~tice r~uir~ under au~ion

~a) shall ~ ~ven imm~ia~]y~f~r th~d~$~
o~r~r of a facility ~ suc~ m~ ~ ~le ho~e~radi~ o~

~n} ~ the community emergency c~rdina~r
emergency planning commitS, if ~bl~h~ pu~h~nt
tion 301(c), for ~y area likely ~ ~ aff~ by the rele~ and
~ the S~ emergency planning commi~ion of any S~ likely
~ ~ aff~ by the telex. With r~t ~ trisection of a
su~nce subj~ ~ the r~uiremen~ of this ~tion, or a~r~e
incident ~ such traas~tion, the notice r~uiremen~ of th~
~tion ~th r~t ~ a rele~ shall ~ ~t~fi~ by dialing 911
or, in the a~nce of.a 911 emergency ~Iephone humor, ~ling
the o~ra~r.

(2) ~s~.--Notice r~uir~ under suction (a) shall
include ~ch of the follo~ng (m the ex~nt ~o~ at the time of
the notice and ~ long ~ no delay ~ r~n~ng ~ the emer-
gency r~ul~):

(A) ~e chemi~ name or identity of ~y su~ce
~volv~ in the ~le~.

(B) An indication of whether the su~ce ~ on the l~t
refe~ ~ in ~tion 302(a).

(C) An ~tima~ of the quantity of ~y such eu~ce
that w~ ~le~ in~ the en~ronment.

(D) The time and duration of the ~]e~.
(E) ~e m~ium or m~ia ~ which the mle~

~curr~.
(F) Any ~o~ or ~tici~ a~ or chronic h~th

~ ~ia~ ~th the eme~ency and, where appr~
p~, ad~ r~ard~g m~i~ at~ntion n~ for
ex~ indi~dua~.

(G) Pro~r pr~autions ~ ~ke ~ a r~ult bf the rely,
~cluding evacuation (unl~ such’ ~formatioa ~ readily
syllable ~ the community eme~ency ~rdiaa~r pumu-
~t ~ the emergen~ ply).

(H) ~e n~e and ~lephone humor of the ~n 0r
~ ~ ~ con~c~ for fugher ~formation.

(c) Fo~wuv E~za~z~ N~cz.~ ~n ~ pra~i~ble ~r a
ml~ which ~ui~ noti~ under su~ion (a), such o~er or
o~ra~r eh~] pin,de a ~t~n f~llo~p eme~en~ noti~
noti~, ~ more ~fo~ation ~m~ syllable) ~tt~ fo~h ~d
u~ating the ~fomation r~ui~ under su~tion ~), ~d i~clud-

ad~tion~ info~ation ~th ~ ~
(1) ~io~ ~en ~ ~nd ~ ~d ~n~n the ml~,
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(2) any known or anticipated acute or chronic health risks
associated with the release, and

(3) where appropriate, ac~.,yice regarding medical attention
necessary for exlx~sed individ!~als.

(d) TRANSPORTATION EXEMPTIOI~ NOT APP~nC^w v..--The exemption
provided in section 827 (relatingr to transportation) does not apply to
this section.

SEC. 305. EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYSTEMS.

(a) EMERGENCY TRAINING,--
(1) PROGRAMS.--Officials of the United States Government

carrying out existing Federal programs for emergency training
are authorized to specifically provide training and education
programs for Federal, State, and local personnel in hazard
mitigation, emergency preparedness, fire prevention and con-
trol, disaster response, long-term disaster recovery, national
security, technological and natural hazards, and emergency
processes. Such programs shall provide special emphasis for
such training and education with respect to hazardous
chemicals.

(2) STATE AND LOCAL PROGRAM SUPPORT.--There is authorized
to be appropriated to the Federal Emergency Management
Agency for each of the fiscal years 1987, 1988, 1989, and 1990,
$5,000,000 for making grants to support programs of State and
local governments, and to support university-sponsored pro-
grams, which’are designed to improve emergency planning,

~reparedness, mitigation, response, and recovery Capabilities.uch programs shall provide special emphasis with respect to
emergencies associated with hazardous chemicals. Such grants
may not exceed 80 percent of the cost of any such program. The
remaining 20 percent of such costs shall be funded from non-
Federal sources.

(3) OTHER PROGRAMS.--Nothing in this section shall affect the
availability of appropriations to the Federal Emergency
Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).

(b) REVIEW OF EMERGENCY SYSTEMS.~
(I) RzwEw.--The Administrator shall initiate, not later than

30 days after the date of the enactment of this title, a review of
emergency systems for monitoring, detecting, and preventing
releases of extremely hazardous substances at representative
domestic facilities that produce, use, or store extremely hazard-
ous substances. The Administrator may select representative
extremely hazardous substanqes from the su.bstances on the list
referred to in section 302(a) for the purposes of this review. The
Administrator shall report interim findings to the Congress not
later than seven months after such-date el enactment, and husue
a final report of findings and recommendations to the Congress
not later than 18 months after such date of enactment. Such
report shall be prepared in consultation with the States and
appropriate Federal agencies.

(2) REPORT.--The report required by this subsection shall
include the Administrator’s findings regarding each of the
following:

(A) The status of current technological capabilities to (i)
monitor, detect, and prevent, in a timely manner, signifi-
cant releases of extremely hazardous substances, (ii) deter-

Post. p 1757.

42 USC 110(15

Appropriation
authorization.
Gran~.
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mine the magnitude and direction of the hazard posed by
. each release, (iii) identify specific substances, (iv) provide
data on the specific chemical composition of such releases,
and (v) determine the relatig~ concentrations of the
constituent substances.

(B) The status of public emergency alert devices or sys-
tems for providing timely and, effective public warning of
an accidental release of extremely hazardous substances
into the environment, including releases into the at-
mesphere, surface water, or groundwater from facilities
that produce, store, or use significant quantities of such
extremely hazardous substances.

(C) The technical and economic feasibility of establishing,
maintaining, and operating perimeter alert systems for
detecting releases of such extremely hazardous substances
into the atmosphere, surface water, or groundwater, at
facilities that manufacture, use, or store significant quan-
tities of such substances.

(3) R~COMMgNDA~ONs.--The report required by this subsec-
tion shall a~so include the Administrator’s recommendations
for-

(A) initiatives to support the development of new or
improved technologies or systems that would facilitate the
timely monitoring, detection, and prevention of releases of
extremely hazardo~ts substances, and

(B) improving de~ices or systems for effectively alerting
the public in a timely manner, in the event of an accidental
release of such extremely hazardous substances.

Subtitle B--Reporting Requirements

J USC65I note.

~gu]a ~ior~.

SEC. 3! L MATERIAL SAFE~Y DATA SHEETS.

(a) BAS,C R~.qumm,~E~rr.--
(1) ,SUBMISSION Ol¯ MSI)~ Oil Lib.--The owner or operator of

any fa¢iHt-y ~h-i~K’iS~e~-[r~ to--prepare or have available a
material safety data sheet for a hazardous chemical under the
Occupational Safety and Health Act of 1970 and regulations
promulgated under that Act (15 U.S.C. 651 et seq.) shall submit
a material safety data sheet for each such chemical, or a list of
such chemicals as described in paragraph (2), to each of the
following:

(A) The .a.p~p_~~ emer eg~p_c~.~_lanni__~commi_ttee.
(~) T~State emergency response commlssiom      .
(C) The/ire department with jurisdiction over the facility.

(2) Cowr~n~rs or ,,s~.--(A) The list of chemicals referred to in
paragraph (1) shall include each of the following:

(i) A list of the hazardous chemicals for which a material
safety data sheet is required under the Occupational Safety
and Health Act of 1970 and regulations promulgated under
that Act, grouped in categories of health and physical
hazards as set forth under such Act and regulations
promulgated under such Act, or in such other categories as
the Administrator may prescribe under subparagraph (B).

(ii) The chemical name or the common name of each such
chemical as provided on the material safety data sheet.
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(iiD Any hazardous component of each such chemical as
provided on the material safety data sheet.

(B) For purposes of the list under this paragraph, the
Administrator may modify the ca~y-*gories of health and physical
hazards as set forth under the O~cupational Safety and Health
Act of 1970 and regu]atious p~romulgated under that Act by
requiring information to be ,reported in terms of group~ of
hazardous chemica~ which present similar hazards in an
emergency.

(3) T~z~rr ov MmT~m~s.--An owner or operator may
meet the requirements of this section w~th respect to a hazard-
ous chemical which is a mixture by doing one of the following:

(A) Submitting a material safety data sheet for, or identi-
fying on a list, each element or compound in the mixture
which is a hazardous chemical. If more than one mixture

.... ’~ has the same element or compound, only one material
safety data sheet, or one listing, of the element or
oompound is necessary.

(B) Submitting a mater~al safety data sheet for, or identi-
fying on a list, the mixture it~lf.

(b) T~m~Ho~ms.--The Administrator may establish threshold
quantities for hazardous chemicals below which no facility shall be
subject to the provisions of this section. The threshold quantities
may, in the Administrator’s d£scretion, be based on classes of chemi-
cais or categories of facilities.

(c) AVA~LAm~xr~ Or MSDS oN RzQuz~r.--
(I) To IX~UAL ]r, MRI~GENCY PLANNING COMMrrTEE.--If an owner

or operator of a fa’cflity submits a list of chemicals under
subsection (aX1), the owner or operator, ~ _~~
__I _ocal eme en    lanning_~_~h~it the m~ater~a_~
~s~et¥ dam sheet for         "      h ]’ t to uch_~0_m~

(2) To Pu~,.,c.--A ]~_~ emergency planni~ u_~_u~po__n_.

~~4~ILthe
gusseted material safet~y~]~ta sheet the committ~-~e shall r~l_U_e~t

or operaWr _an~.t_h.ep_~~e the
(d) I~rrtAI. SUBMISSION AND UPI)ATING.---(1) The initial material

safety data sheet or list required under this section with respect to a
hazardous chemical shaIl be provided before the later of-

(A) 12 months after the date of the enactment of this title, or
(B) 3 months after the owner or operator of a facility is

r~luired to prepare or have available a mate~dal safety data
sheet for the chemical under the Occupational. Safety and
Health Act of 1970 and regulations promcIgated under that Act.

(2) Within 3 mon .th~_f_oI~Iowi_n~__~y_eyN_._b~ ~_wp._et 9_r~o .l~j’~tgr

~aabmitted to the local_emergency planBing comm~tteeounder s~l~c-
tion (a), a revised sheet shall be provided to such person.

(e) HAz~.voos ~h~z~c~ Dz~nz~.--For purposes of this section,
the term "hazardous chemical" has the meaning given such term by
section 1910.120~c) of title 29 of the Coda of Federal Regulations,
except that such term does not.include the followin~

(1) Any food, food additive, color additive, drug, or cesmetic
regulated by the Food and Drug Administration.

29 USC 651 note.
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(2) Any sub~ta~ce present ~ a ~lid in a~y manufactured
J~m ~ the ex~nt ex~u~ ~ the su~ d~ not ~ur
under no~ ~nditio~ of ~.

(~) ~y su~n~ ~ the ex~nt it ~ ~ for ~n~,
or ho~hoid pu~, or ~ p~ht ~ the ~e

the~nCentrati°n ~ a pr~u~ ~ck~ for ~t~but~on ~d ~ bygener~ public.
(4) ~y su~nce ~ the ex~nt it ~ ~ ~.a ~ch

la~ra~ or a h~pi~l or other m~i~ facility under the
dir~t su~ion of a ~hni~ly qualifi~ ~duM.

{5) Any su~ ~ the ex~nt it ~ ~ in rout~e ~cul-
tur~ o~ra~o~ or ~ a fe~fl~r held for ~e by a m~er
the ultima~ c~mer.

42 USCl1022.

29 USC 651 note.

SEC. 312, EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS.

(a) B~Ic R~UmEM~r.---(1) ,The_~ ~n~r~o.~ o_pcrator~of any facility
which is requited to prepare or nave h~,~imble a material safety data
sheet for a hazardous chemical under the Occupational Safety and
Health Act of 1970 and regulations promulgated under that Act
shall prepare and submit an emergency and hazardous chemical
fn4e~tor~-fd.rr~,-(herea2ter m this title referred to as an "inventory
’form ") t~ each~of the following

~k~.) The _app~9~.rLi_’ato local emergency planninff committee.
Th~t~te ~mer’~enc~res~-~nse comm~slon--~’----’~-~-Y-. ---

(C) The fire department with jurisdiction over the facility.
(2) The inventory form,containing tier I information (as described

in sub~ection (dXl)) shall be submitted on or before March I, 1988,
and annually thereafter on March I, and shall contain data with
respect to the preceding calendar year. The preceding sentence does
not apply if an owner or operator provides, by the same deadline
and with °respect to the same calendar year, tier II information (as
described in subsection (dX2)) to the recipients desc~bed in para-
graph (i).-

(3) An owner or operator may meet .the requirements of this
section with respect to a hazardous chemical which i~ a mixture by
doing one of the following:

(A) Providing information on the inventory form on each
element or compound in the mixture which is a hazardous
chemic~. If more than one mixture ha~ the same element or
compound, only one listing on the inventory form for the ele-
ment or compound at the facility is nece~ary.

(B) Providing information on the inventory form on the mix-
ture itself.

(b) T~a~not~s.~The Administrator may establish threshold
quantities for hazardous chemicals covered’ by th~s. section below
which no facility shall be subject to the provisions of thi~ section.
The threshold quantities may, in the Administrator’s discretion, be
based on classes of chemicals or categories of facilities.

(c) FInz~mmus Cnz~cn~ Covz~zD.--A hazardous chemical sub-
jest to the requirements of this section is any hazardous chemical
for which a material safety data sheet or a listing is required under
section 811.

(d) Cowrra~rs or Foz~.--
(I) T~ ~

(A) AOOR~3ATZ IN~OR~A~ION aY CAT~ORY.--An inven-
tory form shall pro’vide the information described in
¯ubparaKraph (B) in aggregate t~rms for hazardous chemi-

L
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cals in categories of health and physical hazards as set forth
under the Occupational Safety and Health Act of 1970 and
regulations promulgated under that Act.

(B) REQUIRED INFOR,.I~IATION.--The information referred to
in subparagraph (A) ~ the following:

¯ (i) An estimate’ (in ranges) of the maximum amount
of hazardous chbmicals in each category present at the
facility at any time during the preceding calendar year.

(ii) An estimate (in ranges) of the average daily
amount of hazardous chemicals in each category
present at the facility during the preceding calendar
year.

(iii) The general location of hazardous chemicals in
each category.

(C) MODIFICATIONS.--For purlx~ses of reporting informa-
tion under this paragraph, the Administrator may-

(i) mqdify the categories of health and physical haz-
ards as set forth under the Occupational Safety and
Health Act of 1970.and regulations promulgated under
that Act by requiring information to be reported in
terms of groups of hazardous .chemicals which present
similar hazards in an emergency, or

(ii) require reporting on individual hazardous
chemicals of special concern to emergency response
personnel.

(2) TIER II INFORMATION.--An inventory form shall provide the
following additional information for each hazardous chemical
present at the facility, but only upon request and in accordance
with subsection (e):

(A) The chemical name or the common name of the
chemical as provided on the material safety data sheet.

(B) An estimate (in ranges) of the maximum amount of
the hazardous chemical present at the facility at any time
during the preceding calendar year.

(C) An estimate (in ranges) of the average daily amount of
the hazardous chemical present at the facility during the
preceding calendar year.

(D) A brief description of the manner of storage of the
hazardous chemical.

(El The location at the facility of the hazardous chemical.
(F) An indication of whether the owner elects to withhold

location information of a specific hazardous chemical from
disclosure to the public under section 324.

(e) AVAILABILITY O~’ TIER II INFORMATION.-
(1) AVAILABILITY TO STATE COMMISSIONS, LOCAL COMMI~rEF~q

AND FIRE DEPARTME1WVS.--.Upen reques~ by a State emergency
la_ ’_      i "on .al~mer~y_ELanning~.o~_~.mi~t~e, or

a fire department with jurisdiction Over the facility, the owner
or operator of a facility shall provide tie~ II infor~r~tton~-
described in subsection (d),’,to the persen roaring tl~e request.
Any such request shall be with reset to a ape~il~c ~acmt:~.

(2) AVAILABILITY TO OTHER STATE AND LO~AL OFFICIALS.--A
State or local oflqcial act_iipg_~__h~
hayg {~¢,cess t~d~LII information by submittin~ a reoue~.~,

-St~h~nse .com,,,~iOh-~: t_be_local _e~erg#~n._cy~
_pla.nning~comm_ittee. _I~..n_._r#c~pt of a request for tier II
Znfo~s~i2_n,._tbe State comm~sion or local committee shall~___~

29 USC 651 note
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vursuant to varagravh (l), request the facJ~lity_owner or overa:
~or for the tier ll information and make available ,s_u,,c~h ,in,,fgrma-

_ tion to the official.,.__
(3) AVAILABILITY TO PUBLIC.--

(A) IN GENERAL.---Anv ~e~t a State
~ gency respgr~e cornmiss[0n oY-~Yo~d--e~ne -~nc lann_i__nK

committee ,for tier ]:~ information relating to the preceding
-ca]e~dh~year with~’e~snect "to a.facility. Any such :request
-s-~h’Va]Ib~ "i-n-~fh-~a~-d~l~I’V]Sb--WRh--’respect to a specific
facility.

(S) AUTOMATIC PROVISION OF INFORMATION TO PUBLiC.-
Any tier II information which ~ State emergency response
comm~ssioh .o, rAoca_l_e_r~e~rg~c..y~J_a~l~tee r~as~m
its posseesio~ shall be made available to a person making a
request under thts paragraph in accordan~ section
324. If the State emergency response commission or~o¢~]_

__e.m_e_rg~sy_planning committee does not~l~ave the tier
information in its ._.p~sessio~, upon a request lot tier II

~ information the S~’~e- emer~enc~, respons~db~"~Td~-
~---rg~l~.’"’     in committe~ ~ff-al ~lT~p~Ju-ant- ..... to
paragraph (1), request thelaclllt~, owner or operator lor tmr
II information witl~ respect’to a fi~z~r--d-oCis chemical which
a facility has stored in an amount in excess of 10,000
pounds present at the facility at any time during the
preceding calendar year and make such information avail-
able in accordance with section 324 to the person making
the request.    ,

(C) DiSCRETiONARY PROVISION OF INFORMATION TO
Pvmac.--In the case of tier II informatibn which is not in
the possession of a State emergency response commission or
local emergency planning committee and which is with
respect to a hazardous chemical which a facility has stored
in an amount less than I0,000 pounds present at the facility
at any time during the preceding calendar year, a request
from a person must include the general need for the
informatiom The State emergency response commission or
local emergency planning committee may, pursuant to
.par _a~_~p_h (1~). reouest the facility owner or o~erator for the
tier I] information on behalf of th~ person makifi~--the
request. U~n receipt of any information r~ik-q-bfi
behalf of such person, the State emergency response
commission orJocal emergency planning committee~
~,~ake_th~in.f_~r.~.a_ti.o_n, a~v_ailable in accordance with~s~:tion
32~V~the person.

(D) RmFOssz li~ ~5v^ys.-wA State emergency response
commission., or local e.:m__e_rgen_c_y_R!~ning__com__mittee sb.all.
~--pond to a request for tier II information unde~
paragrapl~ ~o later than 45 days a_fter the date of receipt Of
the request:

¯ (f) FIR~ DZPART~IZNT Acc~ss.--Upon request to an owner or opera-
tot of a facility which files an inventory form under this section by
the fire department with jurisdiction over the facility, the owner or
operator of the facility shall allow the fire department to conduct an
on-site inspection of the facility and shall provide to the fire depart-
ment specific location information on hazardous chemicals at the
facility.
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(g} FORMAT O~’ FORMs.--The Administrator shall publish a uni-
form format for inventory forms within three months after the date
of the enactment of this title. If the Administrator does not publish
such forms owners and operators of fhcilities subject to the require-
ments of this section shall provide ~he information required under
this section by letter.

SEC. 313. TOXIC CHEMICAL RELEASE FORMS.

{a} BASIC RZQUIRZMZNT.--The owner or operator of a facility
subject to the requirements of this section shall complete a toxic
chemical release form as published under subsection (g) for each
toxic chemical listed under subsection (c) that was manufactured,
processed, or otherwise used in quantities exceeding the toxic chemi-
cal threshold quantity established by subsection (f) during the
preceding calendar year at such facility. Such form shall be submit-
ted to the Administrator and to an official or officials of the State
designated by the Governor on or before July I, 1988, and annually
thereafter on July 1 and shall contain data reflecting releases
during the preceding calendar year.

{b} COVERED O\VNERS AND OPERATORS OF FACILITIES.--
(i) Is GENERAL.’~A) The requirements of this section shall

apply to owners and operators of facilities that have 10 or more
full-time employees and that are in Standard Industrial Classi-
fication Codes 20 through 39 (as in effect on July I, 1985) and
that manufactured~processed, or otherwise used a toxic chemi-
cal listed under subsection (c) in excess of the quantity of that
toxic chemical established under subsection (f) during the cal-
endar year for which a release form is required under this
section.

(B) The Administrator may add or delete Standard Industrial
Classification Codes for purposes of subparagraph (A), but only
to the extent necessary to provide that each Standard Industrial
Code to which this section applies is relevant to the purposes of
this section.

(C) For purposes of this section-
(i) The term "manufacture" means to produce, prepare,

import, or compound a toxic chemical.
{ii) The term "process" means the preparation of a toxic

chemical, after its manufacture, for distribution in
commerce-

(I) in the same form or physical state as, or in a
different form or physical state from, that in which it
was received by the person so preparing such chemical,
or

(II) as part of an article containing the toxic chemical.
(2) DISCRETIONARY APPLICATION TO ADDITIONAL FACILITIES.--

The Administrator, on his own motion or at the request of a
Governor of a State (with regard to facilities located in that
State), may apply the requirements of this section to the owners
and operators of any particular facility that manufactures,
processes, or otherwise uses a toxic chemical listed under
subsection (c) if the Administrator determines that such action
is warranted on the basis of toxicity of the toxic chemical,
proximity to other facilities that release the toxic chemical or to
population centers, the history of releases of such chemical at

42 USC11023.
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such facility, or such other factors as the Administrator deems
appropriate.

(dI TOXIC CHEMICALS COVERED.--The toxic chemicals subject to the
rr*quirements of this section are tb_~se" chemicals o_n the list in
C,~mmittee Print Number 99-169 o~" the ~Senate Committee on
Environment and Public ~orks, titled "Toxic Chemicals Subject to
Section 313 of the Emery. =cy Plar)ning and Community Right-To-
Know Act of 1986" (incl~a.ng any revised version of the lis£ as may
be made pursuant to subsection (d) or (el).

(d) REVISIONS BY ADMINISTRATOR.--
(I) IN GENZRAL.--The Administrator may by rule add or

delete a chemical from the list described in subsection (c) at any
lime.

(2} ADm~O~s.--A chemical may be added if the Adminis-
trator determines, in his judgment, that there is sufficient
evidence to establish any one of the following:

(A) The chemical is known to cause or can reasonably be
anticipated to cause significant adverse acute human
health effects at concentration levels that are reasonably
likely to exist beyond facility site boundaries as a result of
continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonably be
anticipated to cause in humans-

{i) cancer or teratogenic effects, or
~ii) serious or irreversible-

{I} reproductive dysfunctions,
(II) neurological disorders,
(III) heritable genetic mutations, or
{IV) other chronic health effects.

(C) The chemical is known to cause or can reasonably be
anticipated to cause, because

(i) its toxicity,
(ii) its toxicity and persistence in the environment, or
(iii) its toxicity and tendency to bioaccumulate in the

environment,
a significant adverse effect on the environment of sufficient
seriousness, in the judgment of the Administrator, to war-
rant reporting under this section. The number of chemicals
included on the list described in subsection (c) on the basis
of the preceding sentence may constitute in the aggregate
no more than 25 percent of the total number of chemicals
on the list.

A determination under this paragraph shall be based on gen~ral!y
accepted scientific principles or laboratory tests, o.r appropr~at.ely
designed and conducted epidemiological or otaer population
studies, available to the Administrator.

(3) DELm~O~s.--A chemical may be deleted if the Adminis-
trator determines there is not sufficient evidence to establish

an~of the criteria described in paragraph (2).) EFFE~VZ DATE.--AP~y revision made on or after January 1
and before December 1 of any calendar year shall take effect
beginning with the next calendar year. Any rev~ion made on or
after December I of any calendar year and before January I of
the next calendar year shall take effect beginning with the
calendar year following such next calendar year.

(e) Pzm~oNs.--
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(I) IN GENIrRAL.--Any person may petition the Administrator
to add or delete a chemical from the list described in subsection
(c) on the basis of the criteria in subparagraph (A) or {B) of
subsection (d)~2). Within i~0 days after receipt of a petition, the
Administrator shall take b~ne of the following actions:

(A) Initiate a rule .m’aking to add or delete the chemical to
the list, in accordande with subsection (dX2) or {dX3).

(B) Publish an ex’planation of why the petition is denied.
{2) GOVERNOR PETITIONS.--A State Governor may petition the

Administrator to add or delete a chemical from the list de-
scribed in subsection (c) on the basis of the criteria in subpara-
graph (A), (B), or (C) of subsection (dX2). In the case of such a
petition from a State Governor to delete a chemical, the petition
shall be treated in the same manner as a petition received
under paragraph (1) to delete a chemical. In the case of such a
petition from a State Governor to add a chemical, the chemical
will be added to the list within 180 days after receipt of the
petition, unless the Administrator-

(A) initiates a rulemaking to add the chemical to the list,
in accordance with subsection (dX2), or

(B) publishes an explanation of why the Administrator
believes the petition does not meet the requirements of
subsection (dX2) for adding a chemical to the list.

(f) THRESHOLD FOR REPORTING.--
(i) Toxic CHEMICAL THRESHOLD AMOUNT.--The threshold

amounts for purposes of reporting toxic chemicals under this
section are as follows:

(A) With respect to a toxic chemical used at a facility,
I0,000 pounds of the toxic chemical per year.

(B) With respect to a toxic chemical manufactured or
processed at a facility-

(i) For the toxic chemical release form required to be
submitted under this section on or before July i, 1988,
75,000 pounds of the toxic chemical per year.

(ii) For the form required to be submitted on or
before July I, 1989, 50,000 pounds of the toxic chemical
per year.

(iii) For the form required to be submitted on or
before July I, 1990, and for each form thereafter, 25,000
pounds of the toxic chemical per year.

(2) RzvlsloNs.--The Administrator may establish a threshold
amount for a toxic chemical different from the amount estab-
lished by paragraph (1). Such revised threshold shall obtain
reporting on a substantial majority of total releases of the
chemical at all facilities subject to the .requirements of this
section. The amou,nts established under this paragraph may, at
the Administrator e discretion, be based on classes of chemicals
or categories of facilities.

(g) FoaM.--
(1) INFORMATION aEQumzn.--Not later than June I, 1987, the

Administrator shall publish a uniform toxic chemical release
form for facilities covered by this section. If the Administrator
does not publish such a form, owners and operators of facilities
subject to the requirements of this section shall provide the
information required under this subsection by letter post-
marked on or before the date on which the form is due. Such
form shall--

Public
information.
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(A) provide for the name and location of, and principal
business activities at, the facility;

(B) include an appropriate certification, signed by a
senior official with management [r~sponsibility for the
pemon or persons completing the ;~eport, regarding the
accuracy and completeness of the report; and

(C) provide for submission of cac, h of the following items
of information for each listed toxic Chemical known to be
present at the facility:

(i) Whether the toxic chemical at the facility is manu-
factured, processed, or otherwise used, and the general
cetegory or categories of use of the chemical.

(it) An estimate of the maximum amounts (in ranges)
of the toxic chemical present at the facility at any time
during the preceding calendar year.

(iii) For each wastestream, the waste treatment or
dislX:W, al methods employed, and an estimate of the
treatment efficiency typically achieved by such meth-
eds for that wastestream.

(iv) The annual quantity of the toxic chemical enter-
ing each environmental medium.

(2) Usv. or AVA~t.ABL~ DATA.--In order to provide the informa-
tion required under this section, the owner o~" operator of a
facility may use readily available data (including monitoring
data) collected pursuant, to other provisions of law, or, where
such data are not readily available, reasonable estimates of the
amounts involved. Nothing’ in this section requires the monitor-
ing or measurement of the quantities, concentration, or fre-
quency of any toxic chemical released into the environment
beyond that monitoring and measurement required under other
provisiorm of law or regulation. In order to assure consistency,
the Administrator shall require that data be expressed in
common units.

(h) UsE or Rra.z~sE Fom~.--The release forms required under this
section are intended to provide information to the Federal, State,
and local governments and the public, including citizerm of commu-
nities surrounding covered facilities. The release form shall be
available, consistent with section 324(a), to inform persons about
releases of toxic chemicals to the environment; to assist govern-
mental agencies, researchers, and other pen~ns in the conduct of
research and data gathering; to aid in the development of appro-
priate regulations, guidelines, and standards; and for other similar
purposes.

(i) MODI~’ICA~IONS IN REPORTING.FREQUENCY,-
(1) IN Gz,’~zRAL--The Administrator may modify ~he fre-

quency of submitting a report under this section, but theministrator may not modify the frequency to be any more
often than annua]]y. A modification may app]y, either nation-
ally or in a specific geographic area, to the followin~.

(A) All toxic chemical release forms re<luired under ~
section.

(B) A class of toxic chemicals or a category of facilities.
(C) A specific toxic chemical.
(D) A specific facility.

(2) RzQ~Jm~z~rs.--A modification may be made under para-
graph (1) only if the Administrator--
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(A) makes a finding that the modification is consistent
with the provisions of subsection {h), based on-

(i) experience from previously submitted toxic chemi-
cal release forms, and

(ii) determinations m~"~le under paragraph (3), and
(B) the finding is made ~, a rulemaking in accordance

with section 553 of title 5, Uhited States Code.
(3) DrrERMINATmNs.--The Administrator shall make the fol-

lowing determinations with respect to a proposed modification
before making a modification under paragraph (1):

(A) The extent to which information relating to the pro-
posed modification provided on the toxic chemical release
forms has been used by the Administrator or other agencies
of the Federal Government, States, local governments,
health professionals, and the public.

(B) The extent to which the information is (i) readily
available to potential users from other sources, such as
State reporting programs, and (ii) provided to the Adminis-
trator under another Federal law or through a State
program.

(C) The extent to which the modification would impose
additional and unreasonable burdens on facilities subject to
the reporting requirements under this section.

(4) 5-WAR a~vmw.--Any modification made under this subsec-
tion shall be reviewed at least once every 5 years. Such review
shall examine the. modification and ensure that the require-
ments of paragraphs (2) and (3) still justify continuation of the
modification. Any change to a modification reviewed under this
paragraph shall be made in accordance with this subsection.

(5) NO~rlCAT]ON TO CON~KSs.--The Administrator shall
notify Congress of an intention to initiate a rulemaking for a
modification under this subsection. After such notification, the
Administrator shall delay initiation of the rulemaking for at
least 12 months, but no more than 24 months, after the date of
such notification.

(6) Jun]cl^L R~vImv.--In any judicial review of a rulemaking
which establishes a modification under this subsection, a court
may hold unlawful and set aside agency action, findings, and
conclusions found to be unsupported by substantial evidence.

(7) APPL~C~smrr~.--A modification under this subsection may
apply to a calendar year or other reporting period beginning no
earlier than January 1, 1993.

(8) E~T~C~VE D~T~.--Any modification made on or after Janu-
ary 1 and before December 1 of any calendar year shall take
effect beginning with the next calendar year. Any modification
made on or after December I of any calendar year and before
January 1 of the next calendar year shall take effect beginning
with the calendar year following such next calendar year.

(j) EPA M~N^~EM~NT OV D^T~.--The Administrator shall estab-
lish and maintain in a computer data base a national toxic chemical
inventory ba~ed on date submitted to the Administrator under this
section. The Administrator shall make these data acceseible by
computer telecommunication and other means to any porsen on a
cost reimbursable basis.

(k) R~P~T.--Not later than June 30, 1991, the Comptroller Gen-
eral, in cor~ultation with the Administrator and appropriate offi-

Communications
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cials in the States, shall submit to the Congress a report including
each of the following:

(1) A description of the steps taken by the Administrator and
the States W implement the requireme~Tts of this section, includ-
ing steps taken to make information collected under this section
avai]ab]e to and accessible by the public.

(2) A description of the extent ,to which the information
collected under this section has been used by the EnvironmentaI
Protection Agency, other Federal agencies, the States, and the
public, and the purposes for which the information has been
used.

(3) An identification and evaluation of options for modifica.
tions to the requirement~ of this section for the purpose of
making information collected under this section more useful.

(l) Mxss B^~r~cE STUDY.--
{1) IN OENEaAL.--The Administrator shall arrange for a mass

balance study to be carried out by the Nations} Academy of
Sciences using mass balance information collected by the
Administrator under paragraph (3). The Administrator shall
submit to Congress a report on such study no later than 5 years
after the date of the enactment of this title.

(2) PuaPOSES.--The purposes of the study are as follows:
(A) To assess the value of mass balance analysis in deter-

mining the accuracy of information on toxic chemical
releases,

(B) To assess the value o~ obtaining mass balance
information, or portions thereof, to determine the waste
reduction efficiency of different facilities, or categories of
facilities, including the effectiveness of toxic chemical regu-
lations promulgated under laws other than this title.

(C) To assess the utility of such information for evaluat-
ing toxic chemical management practices at facilities, or
categories of facilities, covered by this section.

(D) To determine the implications of mass balance
information collection on a national scale similar to the
mass balance information collection carried out by the
Administrator under paragraph (3), including implications
of the use of such collection as part of a national annual
quantity toxic chemical release program.

(3) INrORMAT,ON COLL~rnON.---(A) The Administrator shall
acquire available mass balance information from States which
currently conduct (or during the 5 years after the date of
enactment of this title initiate) a mass balance-oriented annual
quantity toxic chemical release program. If information from
such States provides an inadequate representation of industry
classes and categories to carry out the purposes of the study, the
Administrator also may acquire mass balar~ce information nec-
essary for the study from a representative number of facilities
in other States.

(B/ Any information acquired under this section shall be
available to the public, except that upon a showing satisfactory
to the Administrator by any person that the information (or a
particular part thereof) to which the Administrator or any
officer, employee, or representative has access under this sec-
tion if made public would divulge information entitled to protec-
tion under section 1905 of title 18, United States Code, such
information or part shall be considered confidential in accord-
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ance with the purposes of thatsection, except that such
information or part may be disclosed to other officers, employ-
ees, or authorized represer~tatives of the United States concerned
with carrying out this sec~tjon.

(C) The Administrator /nay promulgate regulations prescrib-
ing procedures for collecting mass balance information under
this paragraph.

{D) For pu~w~ses of collecting mass balaz~ce information under
subparagraph (A), the Administrator may require the submis-
sion of information by a State or facility.

(4) MAss aAz~J~cz D~moN.--For purposes of this subsec-
tion, the term "mass balance" means an accumulation of the
annual quantities of chemicals transported to a facility, pro-
duced at a facility, consumed at a facility, used at a facility,
accumulated at a facility, released from a facility, and trans-
ported from a facility as a waste or as a commercial product or
byproduct or component of a commercial product or byproduct.

Subtitle C--General Provisions

Reffulations

State and local

SEC. ~1. RELATIONSHIP TO OTHER LAW,

(a) IN Gz~m~t.--Nothing in this title shall-
(1) preempt any State or local law,
(2) except as prodded in subsection (b), otherwise affect any

State or local law or the authority of any State or local govern-
ment to addpt or enforce any State or local law, or

’ (3) affect or modify in any way the obligations or liabilities of
any person under other Federal law.

(b) ~ oN MSDS Rzqu~m~zzcrs.--Any State or local law
enacted after August 1, 1985, which requires the submission of a
material safety data sheet from facility owners or operators shall
require that the data shee~ be identical in content and format to the
data sheet required under subsection (a) of section 311. In addition, a
State or locality may require the submission of information which is
supplemental to the informat-~on required on the data sheet (includ-
ing information on the location and quantity of hazardous chemicals
present at the facility), through additional sheets attached to the
data sheet or such other means as the State or locality considers
appropriate.
SEC 3~?~. TRADE SECRETS.

(a) Atrr~oarr~ To Wrr~o~ INFORMATION.--
(I) Gm~m~x~ ^u’t~oarrv.--{A)-With regard ~ a h~rdo~

chemiC, ~ extremely h~rdo~ su~nce, or a ~xic chemi-
~l, ~y ~n ~uir~ under ~ion 303(d~2), 303(d~3), 311,
312, or 313 ~ submit information ~ any other ~n may
~t~old ~m such submit~l .the s~ific chemi~l identity
(~clu~ng the chemi~l name and other s~ific ident~tion),
~ defin~ in ~latio~ pre~ri~ by the Admin~tra~r under
su~ion (c), if the ~n ~mpli~ with para~aph (2).

(B) ~y ~n ~thholding the s~ific chemi~ identity
sh~l, ~ the pla~ on the submit~I where the chemical identity
would no.ally ~ include, include the gene~c cl~ or cat-
~o~ of the h~rdons chemi~l, e~mely h~rdous su~
s~, or ~c chemical (~ the ~ may ~).

(2) R~z~.~A) A ~n ~ entitl~ tn ~thhold
information under par~aph (1) if such ~n--

State and ]ocal
governments.
42 USC 11041.

Classified
information.
Claims
42 USC 11042.
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(i) claims that such information is a trade secret, on the
basis of the factors enumerated in subsection (b),

(ii) includes in the submitt~l referred to in paragraph (I)
an explanation of the rea~ns :why such information is
claimed to be a trade secret, ~ on the factors enumer-
ated in subsection (b), includin~ a specific description of
why such factors apply, and ~

{iii) submits to the Administrator a copy of such submit-
tal, and the information withheld from such submittal.

(B) In submitting to the Administrator the information re-
quired by subparagraph (AXiiD, a person withholding informa-
tion under this subsection may-

(i) designate, in writing and in such manner as the
Administrator may prescribe by regulation, the informa-
tion which such person believes is entitled to be withheld
under paragraph (1), and

(ii) submit such designated information separately from
other information submitted under this subsection.

(3) LI~rrA~oN.--The authority under this subsection to with-
hold information shall not apply to information which the
Administrator has determined, in accordance with subsection
(c), is not a trade secret.

(b) TRADE Szcarr FAC~Oas.--No person required to provide
information under this title may claim that the information is
entitled to protection as a trade secret under subsection (a) u~.less
such person shows each of the following:

(1) Such person has not disclesed the information to any other
person, other than a member of a local emergency planning
committee, an officer or employee of the United States or a
State or local government, an employee of such person, or a
person who is bound by a confidentiality agreement, and such
person has taken reasonable measures to protec~t the confiden-
tiality of such information and intends to continue to take such

(2) The information is not required to be disclo~-~d, or other-
wise made available, to the public under any other Federal or
State law.

(3) Disclosure of the information is likely to cause substantial
harm to the competitive position of such person.

(4) The chemical identity is not readily discoverable through
reverse engineering.

(c) TRAnz Szczrr RZ~ULAT~ONs.--As soon as practicable after the
date of enactment of this title, the Administrator shall prescribe
regulations to implement this section. With respect to sub~eetion
(bX4}, such regulations shall beequivalent to comparable provisions
in the Occupational Safety and Health Administration Hazard
Communication Standard (29 C.F.R. 1910.1200} and any .revisions of
such standard prescribed by the Secretary of .Labor in accordance
with the final ruling of the court~ of the United States in United
Steelworkers of America, AFL-CIO-CLC v. Thorne G. Auchter.

(d) PrrmoN ~oa Rzwzw.--
(1) IN GZ~ZRAL.--Any person may petition the Administrator

for the disclosure of the specific chemical identity of a hazard-
ous chemical, an extremely hazardous substance, or a toxic
chemical which is claimed as a trade secret under this section.
The Administrator may, in the absence of a petition under this
paragraph, initiate a determination, to be carried out in accord-
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ance with this subsection, as to whether information withheld
constitutes a trade secret.

(2) INITIAL aZVlZw.--Within 3~/days after the date of receip, t
of a petition under paragraph (D (or upon the Administrator s
initiative), the Administrator shall review the explanation filed
by a trade secret claimant und,e~ subsection (aX2) and determine
whether the explanationpresents assertions which, if true, are
sufficient to support a finding that the specific chemical identity
is a trade secret.

(3) FINDING OF SUFFICIENT ASSERTIONS.--
(A) If the Administrator determines pursuant to para-

graph (2) that the explanation presents sufficient assertions
to support a finding that the specific chemical identity is a
trade secret, the Administrator shall notify the trade secret
claimant that he has 30 days to supplement the explanation
with detailed information to support the assertions.

{B) If the Administrator determines, after receipt of any
supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are true and that the specific chemical identity is a trade
secret, the Administrator shall so notify the petitioner and
the petitioner may seek judicial review of the
determination.

(C) If the Administrator determines, after receipt of any
supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are not true and that the specific chemical identity is not a
trade secret, the Administrator shall notify the trade secret
claimant that the Administrator intends to release the
specific chemical identity. The trade secret claimant has 30
days in which he may appeal the Administrator’s deter-
ruination ander this subparagraph to the Administrator. If
the Administrator does not reverse his determination under
this subparagraph in such an appeal by the trade secret
claimant, the trade secret claimalnt may seek judicial
review of the determination.

(4) FINDING OF INSUFFICIENT ASSERTIONS.--
(A) If the Administrator determines pursuant to para-

graph (2) that the explanation presents insufficient asser-
tions to support a finding that the specific chemical identity
is a trade secret, the Administrator shall notify the trade
secret claimant that he has 30 days to appeal the deter-
mination to the Administrator, or, upon a showing of good
cause, amend the original explanation by providing supple-
mentary assertions to support the trade secret claim.

(B) If the Administrator does not reverse his determina-
tion under subparagraph (A) after an appeal or an examina-
tion of any supplementary assertions under subparagraph
(A), the Administrator shall so notify the trade secret claim-
ant and the trade secret claimant may seek judicial review
of the determination.

(C) If the Administrator reverses his determination under
subparagraph (A) after an appeal or an examination of any
supp]ementery s~ertions under subparagraph (A), the

~ procedures un, der paragraph (3) of this subsection apply.
~XCEPTION ~OR INFORMATION PROVIDED TO ~-~EALTH PROFI~So

slO~ALs.--Nothing in this section, or regulations adopted pursuant
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Health and
medical care

Classified
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42 USC 11043.

to this section, shall authorize any person to withhold information
which is required to be provided to a health profeesional, a doctor, or
a nurse in accordance with section 323.

(f) PROVIDING INFORMATION TO "rN~, ADMINISTRATOR; AVAILABILITY
¯ o PUSLIc.--Any information aubmi’~ted to the Administrator under
subsection (aX2) oi subsection (dX3~(except a specific chemical iden-
tity) shall be available to the public, except that upon a showing
satisfactory to the Administrator’by any person that the informa-
tion (or a particular part thereof) to which the Administrator has
access under this section if made public would divulge information
entitled to protection under section 1905 of title 18, United States
Code, such information or part shall be considered confidential in
accordance with the purposes of that section, except that such
information or part may be disclosed to other officers, employees, or
authorized representatives of the United States concerned with
carrying out this title.

(g) INFORMATION PROVIDED TO STATE.--Upon r~quest by a State,
acting through the Governor of the State, the Administrator shall
provide to the State any information obtained under subsection
(aX2) and subsection (dX3).

(h) INFORMATION ON ADVERSE Er~zc-rs.--(1) In any case in which
the identity of a hazardous chemical or an extremely hazardous
substance is claimed as a trade secret, the Governor ~
emer/~ency response commission established under section 301 shaII~

-id,~rt~lfy the adverse health effects associated with trm hazarnous
chemica~ ex~rerrie-ly hazardous substance and shall assure that~
such information is D~ovided to any ~rson r~au~tin~ inlormatmn-

(2) In ~y case in whicl~ the iden{~’-~ toxic chemical is C]mm~i~-~-
as a trade secret, the Administrator shall identify the adverse
health and environmental effects associated with the toxic chemical
and shall assure that such information is included in the computer
database required by section 3130) and is provided to any person
requesting information about such toxic chemical.

(i) INFORMATION PROVIDED TO CON~RZSs.--Notwithstanding any
limitatio contained in this section or any other provision of law, all
information reported to or otherwise obtained by the Administrator
(or any representative of the Administrator) under this title shall be
made available to a duly authorized committee of the Congress upon
written request by such a committee.

SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS,
DOCTI’ORS. AND NURSES.

(a) DIAGNOSIS OR TREATMENT BY HEALTH PROFEF~IONAL.--An
owner or operator of a facility which is subject to the requirements
of section 311, 312, or 313 shall provide the specific chemical iden-
tity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical to any health pi’ofessional who requests
such information in writing if the health professional provides a
written statement of need under this subsection and a written
confidentiality agreement under subsection (d). The written stat~
ment of need shall be a statement that the health professional has a
reasonable basis to suspect that--

(I) the information is needed for purposes of diagnosis or
treatment of an individual,

(2) the individual or individuals being diagno~ or treated
have been exposed to the chemical concerned, and
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(3) knowledge of the specific chemical identity of such chemi-
cal will assist in diagnes~s or treatment.

Following such a written requ~t, the owner or operator to whom
such request is made shall pro..~,’ptly provide the requested informa-
tion to the health professional: The authority to withhold the spe-
cific chemical identity of a ch’emical under section 322 when such
information is a trade secret ghall not apply to information required
to be provided under this subsection, subject to the provisions of
subsection {d).

Co) MZDICAI. EMEa~CV.--An owner or operator of a" facility
which is subject to the requirements of section 311,312, or 313 shall
provide a copy of a material safety data sheet, an inventory form, or
a toxic chemical release form, including the specific chemical iden-
tity, i~ known, of a hazardous chemical, extremely hazardous sub-
stanee, or a toxic chemical, to any treating physician or nurse who
requests such information iJ" such physician or nurse determines
that-

(1) a medical e~nergency exists,
(2) the specific chemical identity of the chemice] concerned is

necessary for or will assist in emei~ency or first-aid diagnosis or
treatment, and

(3) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned.

Immediately following such a request, the owner o~ operator to
whom such request is made shall provide the requested information
to the physician or nurse. The authority to withhold the specific
chemicM identity of a chemical from a material safety data sheet,
an inventory form, or a toxic chemical release form under section
322 when such information is a trade secret shall not apply to
information required to be provided to a treating physician or nurse
under this sub~,ection. No written confidentiality agreement or
statement of nell shall be required as a precondition of such
disclosure, but the owner or ope_-ator disclosing such informat!on
may require a written confidentiality agreement in accordance w~th
subsection (d) and a statement setting forth the items listed in
paragraphs (1) through (3) as seon as circumstances permit.

(C) PR~VEI~V~IVE MF~A~URE~ BY LO~AL HEALTH PROFF.SSlONAI~q.--
(1) P~OWSION Ole INFORMAI~ON.--An owner or operator of a

facility subject to the requirements of section 311, 312, or 313
shall provide the specific chemical identity, if known, of a
hazardous chemical, an extremely hazardous substance, or a
toxic chemical to any health professional (such as a physician,
toxicologist, or epidemiologist)--          ¯

(A) who is a local government employee or a person under
contract with the local government, and

(B) who requests such information in writing and pro-
vides a written statement of need under paragraDh (2) and a
written confidentiality agreement under subsection (d).

Following such a written request, the owner or operator to
whom such request is made shall promptJy provide the re-
quested information to the local health professional. The
authority to withhold the specific chemical identity of a cherm
ca] under section 322 when such information is a trade secret
shall not apply to information required to be provided under
this subsection, subject to the provisions of sub~ction (d).
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(2) WRIT’tEN gr~,TEMEN’t" Or NEED.--~e wNt~n s~ment of
n~ shall ~ a s~ment that d~ri~ with re~nable devil
one or more of the following health,~n~s for the information:

(A) To ~ ex~ure of~ns living in a ]~l commu-
nity ~ the h~rds of the chemical concernS.

(B} To conduct or ~ ~pling ~ de~rmine ex~ure
levels of various ~pulation grbu~.

IC) To conduct ~ri~ic m~ical su~eillance of ex~
~pulation ~ou~.

{D) To provide m~ical treatment ~ ex~ individuals
or ~pulstion ~ou~.

(E] To conduct studi~ ~ de~rmine the heMth eff~N of
ex~ure.

(F) To conduct stud~ ~ a~d in the ~denfi~cafion of a
chemical that may re~nab]y ~ anfic~pa~ ~ ~u~ an
obse~ hem]t~ e~t.

(d) ~NFIDENT]A~ AG~EE~ENT.--Any ~n ob~in~n~ ~nforma-
fion under sub~fion (a) or (c) shaH, ~n accordance w~h such

~ee~en[ ~hat he w~] not u~ the ~nformafion for ~y pur~se
o~her than the heMth ne~s ~ ~n the s~ment of n~,
except ~ may othe~i~ ~ author~d by the ~rms of the ~
~en[ or by the ~n providing suc~ ~nfo~afion. Nothin~ ~n this
sub~t~on shah prelude the pa~ ~ s con~denfial~y ~en~
from pu~uing any rem~ies ~ the ex~nt ~rmit~ by law.

(e) REGU~TIONS.~ ~n ~ practicable afar the da~ of the
enactment of this title, the Administra~r shall promulga~ reple-
tions de~ribing cri~ria and parame~ for the s~ment of n~
under suction (a) and (c) and the confidentiality ~ment under
suction (d).

SEC, 324. PUBLIC AVAILABILITYOF PLANS. DATA SHEETS. FORMS. AND
FOLLOWUP NOTICES.

(a) AVAIL~eIL~T~ TO PUBL~C.-~Each e.merg~ncy reep~nse plan,
2~.~3:iaI ~fety data sheet, list describedin, section 311(aX2)~

¯ ~ tory_:~fiSxic chemicai release form, and followup emergefic~---~
-hoti~g~I~ll-be~rn~-d~v~airglSl-~tiY~tid-~6Fiil nubI[c, consistent wit~
section-322, durin~ fib)rha/-~-~¥1~,~"/~burs~ai2h~/-ocation or loca-
tions designated by gh~-A-~G~ernor, State emergency
response commission, or local, e_m_es~genc~planning ~_m.ittee, a~
appropriate. U~n reauest b~ an owner or operator of-~i facility
subject to the requirements of section’311~, the State
res nse c    -- and th~ .a.pp_rpp_~_a_t~.Jpc~A_e~e_rg~.n_�~_
~~ -f~om di~closhre under this section the
location o~sneciffc’-chen~i~I-~ffq~Ji~’~-By~c2iS~-~f2~dX2) t6 be
~ntained in an inve~i_e_r II information.

~b) NOT~CZ Oz Pvs,.,c Awm~murr~.--Each ]oca] emergency plan-
ning committee shah annually publish a notice in local newspapers
that the emergency response plan, material safety data sheets, and
inventory forms have been submitted under this section. The notice
shall state that followup emergency notices may subsequently be
issued. Such notice shall announce that members of the public who
wish to re’dew any such plan, sheet, form, or followup notice may do
so at the location designated under subsection (a).
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SEC. $25. ENFORCEMENT.

(ill CIVIL PENALTIES I"OR EMERGENCY PLANNING.--The Admini~
trator may order a facility owner or[i~perator (except an owner or
operator of a facility designated under section 302(bX2)) to comply
with section 302(cl and section 303,(d). The United States district
court for the district in which the facility is located shall have
jurisdiction to enforce the order, and any person who violates or
fails to obey such an order shall be liable to the United States for a
civil penalty of not more than $25,000 for each day in which such
violation occurs or such failure to comply continues.

(b) CIVIL, ADMINISTRATIVE, AND CRIMINAL PENALTIE~ FOR EMER-
GENCY NOTIFICATION.--

~I) CLASS I ADMINIS’rRATIVE PENALTY.---(A) A civil penalty of
not more than $25,000 per violation may be assessed by the
Administrator in the case of a violation of the requirement~ of
section 304.

(B) No civil penalty may be assessed under this subsection
unless the person accused of the violation is g~ven notice and
opportunity for a hearing with respect to the violation.

(CI In determining the amount of any penalty assessed pursu-
ant to this subsection, the Administrator shall take into account
the nature, circumstances, extent and gravity of the violation or
violations and, with respect to the violator, ability to pay, any
prior history of such violations, the degree of culpability, eco-
nomic benefit or s~vings (if any) resulting from the violation,
and such other matters as justice may require.

(2) CLASS I! ADMINISTRATIVE pENALTY.--A civil penalty of not
more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in the
case of a violation of the requirements of.section 304. In the case
of a second or subsequent violation the amount of such penalty
may be not more than $75,000 for each day during which the
violation continues. Any civil penalty under this subsection
shall be assessed and collected in the same manner, and subject
to the same provisions, as in the case of civil penalties assessed
and collected under section 16 of the Toxic Substances Control
Act. In any proceeding for the assessment of a civil penalty
under this subsection the Administrator may issue subpoenas
for the attendance and testimony of witnesses and the produc-
tion of relevant papers, books, and decument~ and may promul-
gate rules for discovery procedures.

(3) Junxc~AL AssEssM~rr.--The Administrator may bring an
action in the United States District court for the appropriate
district to assess and collect a penalty of not mo~e than $25,000
per day for each day during which the violation continues in the
case of a violation of the requirement~ of section 304. In the case
of a second or subsequent violation, the amount of such penalty
may be not more than $75,000 for each day during which the
violation continues.

(4) CmMINAL PZNALT~Zs.--Any person who knowingly and
willfully fails to provide notice in accordance with section 304
shall, upon conviction, be fined not more than $25,000 or impris-
onod for not more than two years, or both (or in the ca~e of a
second or subsequent conviction, shall be fined not more than
$50,000 or imprisoned for not more than five years, or both).

42 USClI045.

15 USC2615.
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(C) CIVIL AND ADMINISTRATIVE PENALTIES F~)a REPORTING REQUIRE-
M~rrs.---{1) Any person (other than a governmental entity) who
violates any requirement of section 312 or 313 shall be liable to the
United States for a civil penalty in a~,amount not to exceed $25,(R)0
for each such violation.             .i/

(2) Any person (other than a gov~e’rnmental entity) who violates
any requirement of soction 311 or 323(b), and any person who fails to
furnish to the Administrator information required under section
322(aX2) shall be liable to the United States for a civil penalty in an
amount not to exceed $I0,000 for each such violation.

(3) Each day a violation described in paragraph (I) or (2) continues
shall, for purposes of this subsection, constitute a separate violation.

(4) The Administrator may assess any civil penaJty for which a
person is liable under this subsection by administrative order or
may bring an action to assess and collect the penalty in the United
States district court for the district in which the person from whom
the penalty is sought reside~ or in which such person’s principal
place of basiness is located.

(d) CIVIL~ ADMINISTRAT/VE, AND CRIMINAL PENALTIF-S WITH
RESPIi~T TO TRADE SE~RETS.--

(1) CIVIL AIgD ADMINISTRATIVE PENALTY’ FOR FRIVOLOUS
CLAI~S.--If the Administrator determines--

(AXi) under section 322(dX4) that an explanation submit-
~ by a trade secret claimant presents insufficient aEser-
tions to suppofft a finding that a specific chemical identity is
a trade secret, or (ii) after receiving supplemental support-
ing detailed information under section 322(dX3XA), that the
specific chemical identity is not a trade secret; and

(B) that the trade secret claim is frivolons,
the trade secret claimant is liable for a penalty of $25,000 per
claim. The Administrator may assess the penalty by administra-
tive order or may bring an action in the appropriate district
court of the Unit~l Stat~ to assess and colle~ the penalty.

(2) ~II~AL PFA~ALT~ FOR DISCLOSURE OF TRADE SECRET
INI~O~TION.--Any person who knowingly and willfully di-
vulges or disq]oee$ any information entitled to.protection under
section 322 shall, upon conviction, be subject to a fine of not
more than $20,000 or to imprisonment not to exceed one year, or
both.

(e) SPEC~ EN~oRc~m~r PaovisloNs ~oR SEC~o~ 323.--When-
ever any facility owner or operator required to provide info~nation
under section 323 to a health professional who has requested such
information fails or refuse~ to provide such information in accord-
ance with such section, such health professional may bring an action
in the appropriate United State~ district court t~ require such
facility owner or operator to provide the information. Such court
shall have jurisdiction to issue such order~ and take such other
action as may be ne(~,~ary to enforce the requirements of section
323.

(f) PROCEDURES FOR ADMINISTRATIVE P£NALTIES,--
(I) Any person against whom a civil penalty is assessed under

this section may obtain review thereof in the appropriate dis-
trict court of the United States by filing a notice of appeal in
such court within 30 days after the date of such order and by
simultaneously sending a copy of such notice by certified mail to
the Administrator. The Administrator shall promptly, file in
such court a certified copy of the record upon which such
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violation was found or such penalty imposed. If any person fails
to pay an assessment of a civil penalty after it has become a
final and unappealable order or after the appropriate court has
entered final judgment in f~,or of the United States, the
Administrator may request th~ Attorney General of the United
States to institute a civil action in an appropriate district court
of the United States to collect the penalty, and such court shall
have jurisdiction to hear and decide any such action. In hearing
such action, the court shal! have authority to review the viola-
tion and the assessment of the civil penalty on the record.
’ ~(2) The Administrator may issue subpoenas for the attend-
ance and testimony of witnesses and the production of relevant
papers, books, or documents in connection with hearings under
this section. In ease of contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served upon any person,
the district court of the United States for any district in which
such person is found, resides, or transacts business, upon ap-
plication by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the administrative law
judge or to appear and produce documents before the adminis-
trative law judge, or both, and any failure to obey such order of
the.court may be punished by such court as a contempt thereof.

SEC. 326.~CIVIL Ac~rIONS.

(a) AUTHORITY TO BRING CIVIL Ac~lo~s.--
(l~--Except as provided in subsection (e), any

person ~nay commence a__cJ_vil actiqp_,on his,,~w_.n_~_b~_half against

’ (A) An owner or.operator of a facility for failure to do any
¯ of the following: .........

(i) Submit a followup emergency notice under section--
304(c).

(ii) Submit a material safety data sheet or a list
under section 311(a).

(iii) Complete and submit an inventory form under
section 312(a) containing tier I information as described
in section 312(dX1) unless such requirement does not
apply by reason of the second sentence of section
312(aX2).

(iv) Complete and submit a toxic chemical release
form under section 313(a).

(B) The Administrator for failure to do any of the
following:

(i) Publish inventory forms under section 312(g).
{ii) Respond to a petition to add or delete a chemical

under section 313(e)(I) withi~ 180 da~)s after receipt of
the petition.

(iii) Publish a toxic chemical release form under
313(g).

(iv) Establish a computer database in accordance
with section 3130).

(v) Promulgate trade secret regulatiorm under section
322(c).

(vi) Render a decision in response to a petition under
section 322(d) within 9 months after receipt of the
petition.
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(C) The Administrator, a State Governor, or a State
emergency response commission, for failure to provide a

~or public avaflabilit7 Of information in accord-
~24(a).

(D} A State Governor or a, Stet¢ emergency response
commission for failure to res ,~,nd to a request for,t_ie_r I,!
-ill--on under section 312(eX3) within 12{) d~{~s after
the date o~               .

(~) STAT~ OS U>CAL SU’TS.--
(A) Any Stat9 or local government may commence a civil

action ainst an owner or " " " e
to do any o~the following:
-- {i). Provide n, otiticatmn to the~eI~)~r~

commission m the ~tate under section 302(c).
--~i) Submit a materi~{i-~fe[~ d}~ta sheet or a list
under section 311(a).

(iii/Make available information requested under sec-
tion 31 l(c).

(iv) Complete and submit an inventory form under
section 312(a) containing tier I information unless such
requirement does not apply by reason of the second
sentence of section 312(a)(2)..

’~,\ (BI Any State emergency response commission or local
~’--.- emergency Rlanning committee ma~ commence a civil
--- -~{~t-~ion~mz~nst an-o-w-ne~ or O~e~y_df_a facility for fmlure

~ "-~: p~b~fd~nf6~m~ afibn und~ ~i6h 303~d)br f6~-f-ailure to¯" submit tier II information under section 312(eX1).
(C) Any State may commence a civil action against the

Administrator for failure to provide information to the
~t~t~ under section 322{~).

(b)
(I) Any action under subsection (a) against an owner or

operator of a facility shall be brought in the district court for
the district in which the alleged violation occurred.

(2) Any action under subsection (a) against the Administrator
may be brought in the United States District Court for the
District of Columbia.

(c) Rz,,zz.--The district court shah have jurisdiction in actions
brought under subsection (a) against an owner or ope. rator of a
facility to enforce the requirement concerned and to impose any
civil penalty provided for violation of that requirement. The district
court shall have jurisdiction in actions brought under subsection (a)
against the Administrator to order the Administrator to perform
the act or duty concerned.

(d) NOT~CZ.--
(1) No action may be commenced under subsection (aXIXA)

prior to 60 days after the plaintiff has given notice of the alleged
violation to the Administrator, the State in which the alleged
violation o~curs, and the alleged violator. Notice under ~
paragraph shall be g~ven in such manner as the Administrator
shall prescribe by regulation.

(2) No action may be commenced under subsection (aX1)tB) or
(a)(IXC) prior to 60 days after the date on which the plaintiff
gives notice to the Administrator, State Governor, or State
emergency response commission (as the case may be) that the
plaintiff will commence the action. Notice under this paragraph
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shall be given in such manner as the Administrator shall
prescribe by regulation.

(e) LIMrrATION.--No action may be commenced under subsection
(a) against an owner or operator of/a facility if the Administrator
has commenced and is diligently pursuing an administrative order
or civil action to enforce the requirement concerned or to impose a
civil penalty under this Act with respect to the violation of the
requirement.

(f) C(~rs.--The court, in issuing any f’mal order in any action
brought pursuant to this section, may award costs of litigation
(including reasonable attorney and expert witness fees) to the
prevailing or the substantially prevailing party whenever the court
determines such an award is appropriate. The court may, if a
temporary restrainingorder or preliminary injunction is sought,
require the filing of a bond or equivalent security in accordance with
the Federal Rules of Civil Procedure.

(g) Or~m~ Rm~rs.--Nothing in this section shall restrict or
expand any righ~ which any person (or class of parson~) may have
under any Federal or State statute or common law to seek enforce~
ment of any requirement or to seek any other relief (including relief
against the Admin~strater or a State agency).

(h) INT~V~J~ION.--
(1) BY ~’~’~E uN~A) yr.a~s.--ln any action under this section

the United States or the State, or both, ff not a party, may
intervene as a ma.tter of right.

(2) BY pzy..~o~s.--Jn any action under this section, any person
may intervene a~ a matter of right when such person has a
direct interest which is or maybe adversely affected by the
action and the disposition of the action may, as a practical
matter, impair or impede the person’s ability to protect that
interest unless the Administrator or the State shows that the
Demon’s interest is adequately represented by existing parties
m the action.

SEC. 3~7. EXEMP’rION.

F~cept as provided in section 304, this title does not apply to the
transportation, including the storage incident to such transpor-
tation, of any sub~tance or chemical subject to the requirements of
this title, including the transportation and distribution of natural
gas.
SEC. ~. REGULATIONS.

The Administrator may prescribe such regulations as may be
necessary to carry out this title.
8EC. 32~J. DEFINITIONS.

For purposes of this title-
(l) ADMxNmTm~a.--The term "Administrator" means the

Administrator of the Environmental Protection Agency.
(2) EN\qRONMEWr.--The term "environment" includes water,

air, and land and the interrelationship which exists among and
between water, air, and land and all living things.

(3) Ex’r~r.LY HAZARDOUS SUI~rANCE.--The teFm "extremely
hazardous substance" means a sub(trance on the list described in
section 302(aX2).           -

(4) F^c~’~’.--The term "facility" means all buildings, equip-
ment, ~ructur~, and other stationary items which are located

18 USC app
State and local
governments

Natural g~.
42 U~C 11047

42 USCl1048.

42 USCl1049.
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on a single site or on contiguous or adjacent sites and which are
owned or operated by the same person (or by any person which
controls, is controlled by, or under common control with, such
person). For purposes of section 304, th6 term includes motor
vehicles, rolling stock, and aircraft.    ~.

(5) HAZARDOUS CHEMICAL.--The term "hazardous chemical"
has the meaning given such term by section 311(e).

(6) MATEI~AL SAZrr~ DATA SHEET.--The term "material ~afety
data sheet" means the sheet required to be developed under
section 1910.1200~g) of title 29 of the Code of Federal l~gula-
tions, as that section may be amended from time to time.

(7) Pzasol~.--The term "person" means any individual, trust,
firm, joint stock company, corporation (including a government
corporation), partnership, association, State, municipality,
commission, political subdivision of a State, or interstate body.

(8) Rz~AsE.--The term "release" means any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment
(including the abandonment or discarding of barrels, containers,
and other closed receptacles) of any hazardous chemical, ex-
tremely hazardous substance, or toxic chemical.

(9~ STATE.--The term "State" means any State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United States Virgin Islands,
the Northern Mariana IsJands, and any other territory or
possession over which the U.nited States has jurisdiction.

(10) Toxic c~zMlcAL.--The term "toxic chemic_a]" means a
substance on the list described in section 313(c).

SEC. 330. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for l-mcal years beginning
after September 30, 1986, such sums as may be necessary to carry
out this title.


