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Subtitle A—Emergency Planning and Notification

SEC. 3Q1. ESTABLISHMENT OF STATE COMMISSIONS, PLANNING DIS- 42 USC 11001
TRICTS, AND LOCAL COMMITTEES.

(a):"ESTABLISHMENT OF STATE EMERGENCY REsponse Commis-

sions.—Not later than six months after the date of the enactment of S &, /&2, C, 5

this title, the Governor of each State shall appoint a State emer- '

gency response commission. The Governor may designate as the KELERENCES
tate emergency response commission one or more existing emer-

gency response organizations that are State-sponsored or appointed.

The Governor shall, to the extent practicable, appoint persons to the

State emergency response commission who have technical expertise

in the emergency response field. The State emergency response

commission shall appoint local emergency planning committees (1)

under subsection (c) and shall supervise and coordinate the activities (2)

The State emergency response commission shall (g

of such committees,

tablish procedures for receiving and processing requests from the
public for information under section 324, including tier 11 informa-
tion under section 312. Such procedures shall include the designa- @b
tion of an official to serve as coordinator for information. If the

Governor of any State does not designate a State emergency
response commission within such period, the Governor shall operate
as the State emergency response commission until the Governor
makes such designation. B

(b) EsTABLISHMENT OF EMERGENCY PLANNING Districts.—Not
later than nine months after the date of the enactment of this title,
the State emergency response commission shall designate emer-

ency planning districts in order to facilitate preparation and
implementation of emergency_plans. Where appropriate, the State

emergency response commission may designate existing political
subdivisions or multijurisdictional planning organizations as such
districts. In_emergency planning areas that involve more than one
State, the State emergency response commissions of al tentiall
affected States may designate emergency planning districts ans
Jocal emergen lanning committees igreement. In_making
such designation, the State emergency response commigsion shall
indicate which facilities subject to the requirements of this subtitle
are within such emergency planning district.

(¢) ESTABLISHMENT OF I.%EAL IEMERG!:NCY PLanNING ComMiIT-
TEES.—Not later than 30 days after designation of emergency plan-
ning districts or 10 months after the date of the enactment of this

title, whichever is earlier, the State emergency response commission
shall appoint members of a local emergency planning committee for (:)

each emergency planning district. Each committee shall include, at_
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_grggg@_g_ns elected State and local officials; law enforcement,
civi] defense, firefighting, first aid, health, local environmental,
‘hospital, and_transportation p_e_Lsonnel broadcast and print medla
_community groups; and owners and oper: gtors of facilities subject to
_the requirements of this subtitle, Such'committee shall_appoint a
.chairperson and shall establish rules by which the committee shall
function. Such rules shall include provisions for public notification
of committee activities, public meetings to discuss the emergency
plan, public comments, response to such comments by the commit-
tee, and distribution of the emergency plan. The local emergency
planning committee shall establish procedures for receiving.and
processing requests from the public for information under section
324, including tier II information under section 312. Such proce-
dures shall include the designation of an official to serve as
coordinator for information.

(d) Revisions.—A State emergency response commission may
_revise its designations and appointments under subsections (b) and

(c) as it deems aggrognabe lnterested persons max Etltlon.the

. SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION.

(a) SupsTaANCES COVERED.—

(1) IN GENERAL.—A substance is subject to the requirements of
this subtitle if the substance is on the list published under
paragraph (2).

(2) List oF EXTREMELY HAZARDOUS SUBSTANCES.—Within 30
days after the date of the enactment of this title, the Adminis-
trator shall publish a list of extremely hazardous substances.
The: list shall be the same as the list of substances published in
November 1985 by the Administrator in Appendix A of the
“Chemical Emergency Preparedness Program Interim
Guidance”. '

(3) THresHoLDS.—(A) At the time the list referred to in para-
graph (2) is published the Administrator shall—

(i) publish an interim final regulation establishinf a
threshold planning quantity for each substance on the list
taking into account the criteria described in paragraph (4),
and

(ii) initiate a rulemaking in order to publish final regula-

..>tions establishing a threshold planning quantity for each

“'substance on the list.

(B) The threshold planning quantities may, at the Adminis-
trator’s discretion, be based on classes of chemicals or categories
of facilities.

(C) If the Admmwtrator fmls to publish an interim final

lation establishing a threshold planning quantity for a
mtance within 30 days after the date of the enactment of this
tltle, the threshold planning quantity for the substance shall be

2 pounds until such time as the Administrator publishes regula-
tions establishing a threshold for the substance.

(4) Revisions.—The Administrator may revise the list and
thresholds urjder paragraphs (2) and (3) from time to time. Any
revisions to the lmt shall take into account the toxicity, reactiv-
ity, volatilit$, dispersability, combustability, or flammability of
a substance. l%or purposes of the preceding sentence, the term
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“toxicity” shall include aﬁy short- or long-term health effect

on the list referred to in subsection (a) is present at the facility in an

. which may result from a short-term exposure to the substance.
(b) Facirmes Coverep.—(1) Except as provided in section 304, a
I/ facility is subject to the requiréments of this subtitle if a substance

amount in excess of the threshold planning quantity established for

emergency response commission may designate additional facilities

s~

which shall be subject to the requirements of this subtitle, 1f such

@

such substance.
" (2) For purposes of emergency planning, a Governor or a State

designation is made after public notice and opportunity for com-
ment. The Governor or State emergency response_commission shall

_notify the facility concerned of any facility designation under this

(c) EmerceENCY PLANNING Norrication.—Not later than seven
months after the date of the enactment of this title, the owner or
operator of facility subject to th ui
by reason of subsection (bX1) shall notify the State emergency
response commission for the State in which such facility is located

that such facility is subject to the requirements of this subtitle.
Thereafter, if a substance on the list of extremely hazardous sub-
stances referred to in subsection (a) first becomes present at such
facility in excess of the threshold planning quantity established for
such substance, or if there is a revision of such list and the facility
has present a substance on the revised list in excess of the threshold
planning t}uantlty established for such substance, the owner or

operator of the facility shall notify the £ %gggg
commission and the lo 1z committee within

r such acquisition or revision that such facility is subject to_

the requirements of this subtitle.
G Nomirication or ApMiNisTrRATOR.—The State emergency

response commission shall notify the Administrator of facilities
subject to the requirements of this subtitle by notifying the Adminis-

trator of—
(69} e;ch notification received from a facility under subsection
(c), an
(2) each facility designated by the Governor or State emer-
gency response commission under subsection (b)X2).

SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE PLANS.

e (a) PLaN Requirep.—Each local emergencir planning committee
(&) sshall complete preparation of an emergency plan in accordance with

this section not later than two years r the date of the enactment
¥ ) of this title. The committee_shall review such _%an once a year, or
Q‘ii more _fm;mg_q__l_y,ns changed circumstances in the commumty or at
an ty may uu'e
. ({!) ch local emergency p!annmg committee shall
,-"f;-‘ evaluate the | t.he need for resources n%eve@, implement,
\ L and exercise the emergency plan, and | make reoommendatlons

“with_respect to additional resources that may be required and
means for providing such additional resources.

(¢) PLAN Provisions.—Each emergency plan shall include (but is

not limited to) each of the following:
. (1) Identification of facilities subject to the requirements of
- this subtitle that are within the emergency planning district,
identification of routes likely to be used for the transportation
of substances on the list of extremely nacirdous substances

@
@

®

42 USC 11003.

B o L S

B =



STAT. 1732 PUBLIC LAW 99-499—OCT. 117, 1986

b

el
;

Trny
i)

referred to in section 302(a), and identification of additional
facilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this sub-
title, suclz as hospitals or natural gas fasﬁities.

(2) Methods and procedures to ie followed by facility owners
and operators and local emergency and medical personnel to
respond to any release of such substances.

(3) Designation of a community emergency coordinater and

.- facility emergency coordinators, who shall make determinations
«-necessary to implement the plan.

(4) Procedures providing reliable, effective, and timely

notification by the facility emergency coordinators and the

““‘emergency plan, and to the public, that a release has occurred
(consistent with the emergency notification requirements of
section 304).

(5) Methods for determining the occurrence of a release, and

~.the area or population likely to be affected by such release.

(6) A description of emergency equipment and facilities in the
community and at each facility in the community subject to the
requirements of this subtitle, and an identification of the per-
sons responsible for such equipment and facilities.

(7) Evacuation plans, including provisions for a precautionary
evacuation and alternative traffic routes.

(8) Training programs, including schedules for training of
local emergency response and medical personnel.

(9) Methods and schedules for exercising the emergency plan.

(d) PrRovIDING OF INFORMATION.—For each facility subject to the

requirements of this subtitle:

(1) Within 30 days after establishment of a local emergency
planning committee for the emergency planning district in
which such facility is located, or within 11 months after the date
of the enactment of this title, whichever is earlier, the owner or

W - -‘community emergency coordinator to persons designated in the

operator of the facility shall notify the emergency planning
committee, (or the Governor if there is no committee) of a
facility representative who will participate in the emergency
planning process as a facility emergency coordinator.

(2) The owner or operator of the facility shall promptly inform
the emergency planning _committee of any relevant changes
occurring at such facility as such changes occur or are expected
to occur.

(3) Upon request from the emergency planning committee,
the owner or operator of the facility shall promptly provide
information to such committee necessary for developing and
implementing the emergency plan. : - -
(e) REVIEW BY THE STATE EMERGENCY RESPONSE COMMISSION.—

After completion of an emergency plan under subsection (a) for an
emergency planning district, the ioca] emergency planning commit-
h

ETEENCY response.

_commission_of each State in which such. district is located. The

commission shall review the plan and make recommendations to the

TEE] J § ANS Ol _OLNEX
the maximum extent practicable,

such review shall not delay im%lementation of such plan.
(f) GuipanceE DocuMENTs.—The national response team, as estab-

lished pursuant to the National Contingency Plan as established
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under section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.),
shall publish guidance documents for preparation and implementa-
tion of emergency plans. Such documents shall be published not
later than five months after the dateof the enactment of this title.

(8) ReEview oF PLANS By REGIONAL REespoNsE TeAMS.—The
regional response teams, as established pursuant to the National
Contingency Plan as established under section 105 of the Com-
prehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601 et seq.), may review and comment upon
an emergency plan or other issues related to preparation,
implementation, or exercise of such a plan upon request of a local
emergency planning committee. Such review shall not delay
implementation of the plan.

SEC. 304. EMERGENCY NOTIFICATION.

“(a) TypEs OF RELEASES.—

(1) 302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If a
release of an extremely hazardous substance referred to in
section 302(a) occurs from a facility at which a hazardous
chemical is produced, used, or stored, and such release requires
a notification under section -103(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 (hereafter in this section referred to as “CERCLA") (42
U.S.C. 9601 et seq.), the owner or operator of the facility shall
immediately provide notice &s described in subsection (b).

(2) OrHER 302(a) sUBSTANCE.—If a release of an extremely
hazardous substance referred to in section 302(a) occurs from a
facility at which a hazardous chemical is produced, used, or
stored, and such release is not subject to the notification
requirements under section 103(a) of CERCLA, the owner or
operator of the facility shall immediately provide notice as
described in subsection (b), but only if the release—

(A) i5 not a federally permitted release as defined in
section 101(10) of CERCLA,

(B) is in an amount in excess of a quantity which the
Administrator has determined (by regulation) requires
notice, and j

(C) occurs in a manner which would require notification
under section 103(a) of CERCLA.

Unless and until superseded by regulations establishing a quan-
tity for an extremely hazardous substance described in
this paragraph, a quantity of 1 pound shall be deemed that
quantity the release of which requires notice as described in
subsection (b). o : S :

(3) NoN-302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If
a release of a substance which is not on the list referred to in
section 302(a) occurs at a facility at which a hazardous chemical
is produced, used, or stored, and such release requires notifica-
tion under section 103(a) of CERCLA, the owner or operator
shall provide notice as follows:

_ (A) If the substance is one for which a reportable quantity
has been established under section 102(a) of CERCLA, the
owner or operator shall provide notice as described in
subsection (b).

(B) If the substance is one for which a reportable quantity
has not been established under section 102(a) of CERCLA—

42 USC 9605.

42 USC 9605.

42 USC 11004.

Ante, p. 1730.

42 USC 9603.

Ante, p. 1617.
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éP (i) Until April 30, 1988, the owner or operator shall
L & : _provide, for releases of one pound or more of the sub-
L

~

.stance, the same notice to the community emeérgency
—coordinator for the local €mergency planning commit-
_tee, at the same time and’in the same form, as notice is
_provided to the National Response Center under sec-
42 USC 9603. _tion 103(a) of CERCLA. -

(ii) On and after April 30, 1988, the owner. or operator
shall provide, for releases of one pound or more of the
substance, the notice as described in subsection (b).

(4) ExemPTED RELEASES.—This section does not apply to any
release which results in exposure to persons solely within the
site or sites on which a facility is located.

(b) NOTIFICATION.—

(1) RecipiEnTs OoF NOTICE.—[Notice required under subsection

- —..  (a)shall be given immediate]% after the release by the owner or
'-;'j\f»;"-,_': operator of a tacility (by such means as telephone, radio, or 1n
—  _person) to the community emergency coordinator for the local
emergency planning committees, if established pursuant to sec-

Ante, p. 1729, tion 301(c), for any area likely to be affected by the release and

to the State emergency planning commission of any State likely
to be affected by t%e release. With respect to transportation of a
substance subject to the requirements of this section, or storage
incident to such transportation, the notice requirements of this
section with respect to a release shall be satisfied by dialing 911
or, in the absence of-a 911 emergency telephone number, calling
the operator. . :

(2) ConTENTS.—Notice required under subsection (a) shall
include each of the following (to the extent known at the time of
the notice and so long as no delay in responding to the emer-
gency results):

(A) The chemical name or identity of any substance
involved in the release.

(B) An indication of whether the substance is on the list
referred to in section 302(a).

(C) An estimate of the quantity of any such substance
that was released into the environment.

(D) The time and duration of the release.

(E) The medium or media into which the release
occurred.

(F) Any known or anticipated acute or chronic health
risks associated with the emergency and, where appro-
priate, advice regarding medical attention necessary for
exposed individuals.

(G) Proper precautions to take as a result of the release,
including evacuation (unless such information is readily
available to the community emergency coordinator pursu-
ant to the emergency plan).

(H) The name and telephone number of the person or
persons to be contacted for further information.

(c) FoLLowur EMERGENCY NoTICE.—AS soon as practicable after a
release which requires notice under subsection (a), such owner or
operator shall provide a written followup emergency notice (or
notices, as more information becomes available) setting forth and
updating the information required under subsection (b), and includ-
ing additional information with respect th—

(1) actions taken to respond to and contain the release,

et
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(2) any known or anticipated acute or chronic health risks
associated with the release, and
(8) where appropriate, adyice regarding medical attention
necessary for exposed individiuals.
(d) TRANSPORTATION ExXEMPTION NoT AppLICABLE.—The exemption
provided in section 327 (relating’ to transportation) does not apply to  Post, p. 1757.
this section. :

SEC. 305. EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYSTEMS. 42 USC 11005

(a) EMERGENCY TRAINING.—

(1) Programs.—Officials of the United States Government
carrying out existing Federal programs for emergency training
are authorized to specifically provide training and education
programs for Federal, State, and local personnel in hazard
mitigation, emergency preparedness, fire prevention and con-
trol, disaster response, long-term disaster recovery, national
security, technological and natural hazards, and emergency
processes. Such programs shall provide special emphasis for
such training and education with respect to hazardous
chemicals.

(2) STATE AND LOCAL PROGRAM SUPPORT.—There is authorized Appropriation
to be appropriated to the Federal Emergency Management authorization.
Agency for each of the fiscal years 1987, 1988, 1989, and 1990, Grants.
$5,000,000 for making grants to support programs of State and
local governments, and to support university-sponsored pro-
grams, which-are designed to improve emergency planning,
greparedness. mitigation, response, and recovery capabilities.

uch programs shall provide special emphasis with respect to
emergencies associated with hazardous chemicals. Such grants
may not exceed 80 percent of the cost of any such program. The
remaining 20 percent of such costs shall be funded from non-
Federal sources.

(3) OTHER PROGRAMS.—Nothing in this section shall affect the
availability of appropriations to the Federal Emergency
Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).

(b) REVIEW OF EMERGENCY SYSTEMS.—

(1) RevieEw.—The Administrator shall initiate, not later than
30 days after the date of the enactment of this title, a review of
emergency systems for monitoring, detecting, and preventing
releases of extremely hazardous substances at representative
domestic facilities that produce, use, or store extremely hazard-
ous substances. The Administrator may select representative
extremely hazardous substances from the substances on the list
referred to in section 302(a) for the pu?osés of this review. The Reports.
Administrator shall report interim findings to the Congress not
later than seven months after such-date of enactment, and issue
a final report of findings and recommendations to the Congress
not later than 18 months after such date of enactment. glt-ich
report shall be prepared in consultation with the States and
appropriate Federal agencies.

(2) ReporT.—The report required by this subsection shall
include the Administrator’s findings regarding each of the
following:

(A) The status of current technological capabilities to (i)
monitor, detect, and prevent, in a timely manner, signifi-
cant releases of extremely hazardous substances, (ii) deter-

B L
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mine the magnitude and direction of the hazard posed by

. each release, (iii) identify specific substances, (iv) provide
data on the specific chemical compos1t10n of such releases,
and (v) determine the relatwe concentrations of the
constituent substances.

(B) The status of public emergency alert devices or sys-
tems for providing timely and effective public warning of
an accidental release of extremely hazardous substances
into the environment, including releases into the at-
mosphere, surface water, or groundwater from facilities
that produce, store, or use significant quantities of such
extremely hazardous substances.

(C) The technical and economic feasibility of establishing,
maintaining, and operating perimeter alert systems for
detecting releases of such extremely hazardous substances
into the atmosphere, surface water, or groundwater, at
facilities that manufacture, use, or store significant quan-
tities of such substances.

(3) RecoMMENDATIONS.—The report required by this subsec-
tion shall also include the Administrator’s recommendations
for—

(A) initiatives to support the development of new or
improved technologies or systems that would facilitate the
timely monitoring, detection, and prevention of releases of
extremely hazardous substances, and

(B) improving devices or systems for effectively alerting
the public in a timely manner, in the event of an accidental
release of such extremely hazardous substances.

Subtitle B—Reporting Requirements

(a) Basic REQUIREMENT.—

2U8C ]]%Qo SEC. 311. MATERIAL SAFETY DATA SHEETS.

L
V

3 USC 651 note.

legulations.

(1) SUBMISSION OF MSDS OR LisT.—The owner or operator of
any facility which is required to prepare or have available a
material safety data sheet for a hazardous chemical under the
Occupational Safety and Health Act of 1970 and regulations
promulgated under that Act (15 U.S.C. 651 et seq.) shall submit
a material gafety data sheet for each such chemical, or a list of
such chemicals as described in paragraph (2), to each of the
following:

(A) The appropriate local emergency planmng committee.

(B) The State emergency response commission.
(C) The fire department with jurisdiction over the fac:hty

(2) ConTENTS OF LIST.—{A) The list of chemicals referred to in
paragraph (1) shall include each of the following:

(i) A list of the hazardous chemicals for which a material -

safety data sheet is required under the Occupational Safety
and Health Act of 1970 and regulations promulgated under
that Act, grouped in categories of health and physical
hazards as set forth under such Act and regulations
promulgated under such Act, or in such other categories as
the Administrator may prescribe under subparagraph (B).

(ii) The chemical name or the common name of each such
chemical as provided on the material safety data sheet.

T AT T g [
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(iii) Any hazardous component of each such chemical as
provided on the material safety data sheet.

(B) For purposes of the list under this paragraph, the Reports.
Administrator may modify the ca(t}egories of health and physical
hazards as set forth under the Octupational Safety and Health
Act of 1970 and regulations promulgated under that Act by 29 USC 651 note.
requiring information to be reported in terms of groups of
hazardous chemicals which present similar hazards in an
emergency.

(3) TREATMENT OF MIXTURES.—An owner or operator may
meet the requirements of this section with respect to a hazard-
ous chemiﬁ which is a mixture by doing one of the following:

(A) Submitting a material safety data sheet for, or identi-
fying on a list, each element or compound in the mixture
which i8 a hazardous chemical. If more than one mixture

<< hag the same element or compound, only one material
: safety data sheet, or one listing, of the element or
compound is necessary.

(B) Submitting a material safety data sheet for, or identi-
fying on a list, the mixture itself.

(b) TuresHOoLDS.—The Administrator may establish threshold

D quantities for hazardous chemicals below which no facility shall be
subject to the provisions of .this section. The threshold quantities
may, in the Administrator’s discretion, be based on classes of chemi-

Ll cals or categories of facilities.
(c) AvanasiLTy oF MSDS on REQUEST.—
(1) To LOCAL EMERGENCY PLANNING COMMITTEE.—If an owner
or operator of a facility submits a list of chemicals under
subsection (a)1), the owner or operator, upon_request by the

e

76 Jocal emergency planning committee, shall submit the material
ey safety data sheet for any chemical op the list to such committee.

) (2) To puBLIC.—A Jocal emergency planning committee, upon
o7 request by any person, shall make available a material safety.
Al data_sheet, to the persop in accordance with section 324, If the

local emergency planning_committee does not have the re-
uested material gafety data sheet, the committee shall request
(%hg sheet from the facility owner or operator and then make the

i iU

_Bheet avaj he _person _in _accordance with_ section 324

(d) InrriaL SusmissioN AND UpbDATING.—(1) The initial material

safety data sheet or list required under this section with respect to a

hazardous chemical shall be provided before the later of—

(A) 12 months after the date of the enactment of this title, or

(B) 3 months after the owner or operator of a facility is

required to prepare or have available a material safety data

sheet for the chemical under the Occupational Safety and
Health Act of 1970 and regulations promulgated under that Act. 29 USC 651 note.

(2) Within 3 months following discovery by an-owner or operator

- of significant new information concerning an aspect of a hazardous
(8)  chemical for which a_material safety data sheet was previously.
- ~submitted to the local emergency planning committee under subsec.
tion (a), a revised sheet shall be provided to such person.
(e) Hazarpous CHemMICAL DeFINED.—For purposes of this section,
. the term “hazardous chemical” has the meaning given such term by
i section 1910.1200(c) of title 29 of the Code of Federal Regulations,
except that such term does not include the following:
(1) Any food, food additive, color additive, drug, or cosmetic
regulated by the Food and Drug Administration. :

— T
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(2) Any substance present as a solid in any manufactured
item to the extent exposure to the substance does not occur
under normal conditions of use.

(3) Any substance to the extent it is used for personal, family,
or household purposes, or is present in the same form and
concentration as a product packaged for distribution and use by
the general public. ,

(4) Any substance to the extent it is used in a research
laboratory or a hospital or other medical facility under the
direct supervision of a technically qualified individual.

(5) Any substance to the extent it is used in routine agricul-
tural operations or is a fertilizer held for sale by a retailer to
the ultimate customer.

SEC. 312. EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS.

(a) Basic REQUIREMENT.—(1) The er or operator of any facilit
which is required to prepare or have available a material Bza%e?y: 3&%
sheet for a hazardous chemical under the Occupational Safety and

Health Act of 1970 and regulations promulgated under that Act
shall prepare and submit an emergency and hazardous chemical

inventory form (hereaiter in this title referred to as an “inventory
form") to each of the following:

%ﬂ)ﬂ,The_ appropriate local emergency planning committee.
(B) te emergency response Commission.
(C) The fire department with jurisdiction over the facility.

(2) The inventory form.containing tier I information (as described
in subsection (dX1)) shall be submitted on or before March 1, 1988,
and annually thereafter on March 1, and shall contain data with
respect to the preceding calendar year. The preceding sentence does
not apply if an owner or operator provides, by the same deadline
and with respect to the same calendar year, tier Il information (as
descr}:'bed in subsection (dX2)) to the recipients described in para-
graph (1).-

(3) An owner or operator may meet the requirements of this
section with respect to a hazardous chemical which is a mixture by
doing one of the following:

(A) Providing information on the inventory form on each
element or compound in the mixture which is a hazardous
chemical. If more than one mixture has the same element or
compound, only one listing on the inventory form for the ele-
ment or compound at the facility is necessary.

(B) Providing information on the inventory form on the mix-

ture itself. :

(b) TuresnoLps.—The Administrator may establish threshold
quantities for hazardous chemicals covered by this section below
which no facility shall be subject to the provisions of this section.
The threshold quantities may, in the Administrator’s discretion, be
based on classes of chemicals or categories of facilities.

(c) Hazarpous CHemicALs CoveErED.—A hazardous chemical sub-
ject to the requirements of this section is any hazardous chemical
for which a material safety data sheet or a listing is required under
section 311.

(d) CoNTENTS OF FORM.—

(1) TIER 1 INFORMATION.—
(A) AGGREGATE INFORMATION BY CATEGORY.—An inven-
tory form shall provide the information described in
subparagraph (B) in aggregate terms for hazardous chemi-

—TTrT
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cals in categories of health and physical hazards as set forth

under the Occupational Safety and Health Act of 1970 and 29 USC 651 note.

regulations promulgated under that Act. -
(B) REQUIRED INFORMATION.—The information referred to
in subparagraph (A) i§ the following:
- (1) An estimateé (in ranges) of the maximum amount
of hazardous chémicals in each category present at the
facility at any time during the preceding calendar year.
(i1) An estimate (in ranges) of the average daily
amount of hazardous chemicals in each category
present at the facility during the preceding calendar
year.
(iii) The general location of hazardous chemicals in
each category.
(C) MobiricaTions.—For purposes of reporting informa-
tion under this paragraph, the Administrator may—

. ards as set forth under the Occupational Safety and
Health Act of 1970 and regulations promulgated under "
that Act by requiring information to be reported in
terms of groups of hazardous chemicals which present
similar hazards in an emergency, or

(i) require reporting on individual hazardous
chemicals of special concern to emergency response
personnel. -

(2) T1ER 11 INFORMATION.—An inventory form shall provide the
following additional information for each hazardous chemical
present at the facility, but only upon request and in accordance
with subsection (e):

(A) The chemical name or the common name of the
chemical as provided on the material safety data sheet.

(B) An estimate (in ranges) of the maximum amount of
the hazardous chemical present at the facility at any time
during the preceding calendar year.

(C) An estimate (in ranges) of the average daily amount of
the hazardous chemical present at the facility during the

C/ oy precedin% calendar year.

»5s (D) A brief description of the manner of storage of the
hazardous chemical.

(E) The location at the facility of the hazardous chemical.
(F) An indication of whether the owner elects to withhold
location information of a specific hazardous chemical from

disclosure to the public under section 324.

(e) AvAILABILITY OF TI1ER II INFORMATION.—
(1) AVAILABILITY TO STATE COMMISSIONS, LOCAL COMMITTEES,
— - AND FIRE DEPARTMENTS.—Upon request by a State emergency @

@-@ lanni ission, a local emergency planning committee, or

a fire department with jurisdiction over the facility, the owner

or operator of a facility shall provide tier Il information, as"

described in subsection (d),_to the person making the request.

Any such request shall be with respect to a specilic facility.

(g) AVAILABILITY TO OTHER STATE AND LOCAL OFFICIALS.—A
State or local official acting in his or her official capacit
to.tier Il information by submitting a request to the
tate emergenc ion_or -_e;gc_al,_emgg,e.a%yﬂ

-planning_com: ) of. of uest for tier Il

information, the State commission or_local committee shall,

(1) modify the categories of health and physical haz- Regulations.

P
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pursuant to paragraph (1), request the facility owner or opera-
tor for the tier ]l information and make avalfa,:ﬁl,gﬁycﬁ informa-_
(3) AVAILABILITY TO PUBLIC.— .,
(A) IN GENERAL.—AD
: —Lency response commission or local e
ot _committee_for tier II information relating to the preceding
calendar year wit _io_a facility. Any such request
facility.
(B) AUTOMATIC PROVISION OF INFORMATION TO PUBLIC.—
commission or_local emergenc anning commi
324 If the State emergency response commission or local
_ _emergency planning committee does not have the tier %I @
PR TR _information in its ] upon a request for tier
| i

__tion to the official.
request a State -
Tk ency res emergency planning
“shall be in writing and shall be with respect to a specific
Any tier Il information which a State emergency response
. 145 10
its possession shall be made available to a person making a
request under-this paragraph in accordance with section

paragrap X ues e facility owner or opérator for tier
11 information w1%5 respect to a :ﬁéﬁ?‘a’o" us chemical which
a facility has stored in an amount in excess of 10,000
pounds present at the facility at any time during the
preceding calendar year and make such information avail-
able in accordance with section 324 to the person making
the request. —

(C) DiISCRETIONARY PROVISION OF INFORMATION TO
puBLIC.—In the case of tier Il information which is not in
the possession of a State emergency response commission or
local emergency planning committee and which is with
respect to a hazardous chemical which a facility has stored
in an amount less than 10,000 pounds present at the facility
at any time during the preceding calendar year, a request
from a person must include the general need for the .

o 8 information. The State emergency response commission or
(20 local emergency planning committee may, pursuant to
heas paragraph (1), request the fac lit:gj owner or operator for the
“tier II information on behalf of the person making the
request. Upon receipt ol any information requested on’
behalf of such person, the State emergency response

cominission or local gmgl_-%encx planning committee ghall
make_the information available in accordance with section
377 to the person.

& € person. _ . .

T (D) RESPONSE IN 45 DAYS.—A State emergency response
i) commission or local emergency planning committee shall
Nt Tespond to a request for tier Il irifformation under

paragraph no later than 45 days after the date of receipt of
the request.

(f) Fire DepARTMENT Access.—Upon request to an owner or opera-

. tor of a facility which files an inventory form under this section by

: %, the fire department with jurisdiction over the facility, the owner or

operator of the facility shall allow the fire department to conduct an

on-gite inspection of the facility and shall provide to the fire depart-

fr‘r_xel:}f. specific location information on hazardous chemicals at the
acility. "
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(g) FormaT oF ForMs.—The Administrator shall publish a uni-
form format for inventory forms within three months after the date
of the enactment of this title. If the Administrator does not publish
such forms, owners and operators of facilities subject to the require-

ments of this section shall provide the information required under
this section by letter. i

SEC. 313. TOXIC CHEMICAL RELEASE FORMS.

(a) Basic ReQUIREMENT.—The owner or operator of a facility
subject to the requirements of this section shall complete a toxic
chemical release form as published under subsection (g) for each
toxic chemical listed under subsection (c) that was manufactured,
processed, or otherwise used in quantities exceeding the toxic chemi-
cal threshold quantity established by subsection (f) during the
preceding calendar year at such facility. Such form shall be submit-
ted to the Administrator and to an official or officials of the State
designated by the Governor on or before July 1, 1988, and annually
thereafter on July 1 and shall contain data reflecting releases
during the preceding calendar year.

(b) CovereDp OWNERS AND OPERATORS OF FACILITIES.— -

(1) IN GENERAL.—(A) The requirements of this section shall
apply to owners and operators of facilities that have 10 or more
full-time employees and that are in Standard Industrial Classi-
fication Codes 20 through 39 (as in effect on July 1, 1985) and
that manufactured, processed, or otherwise used a toxic chemi-
cal listed under sui?section (c) in excess of the quantity of that
toxic chemical established under subsection (f) during the cal-
endar year for which a release form is required under this
section.

(B) The Administrator may add or delete Standard Industrial
Classification Codes for purposes of subparagraph (A), but only
to the extent necessary to provide that each Standard Industrial
Code to which this section applies is relevant to the purposes of
this section.

(C) For purposes of this section—

(i) The term “manufacture” means to produce, prepare,
import, or compound a toxic chemical.

(ii) The term “process” means the preparation of a toxic
chemical, after its manufacture, for distribution in
commerce—

() in the same form or physical state as, or in a

different form or physical state from, that in which it

was received by the person so preparing such chemical,
or I ’ o '

(I1) as part of an article containing the toxic chemical.

(2) DISCRETIONARY APPLICATION TO ADDITIONAL FACILITIES.—
The Administrator, on his own motion or at the request of a
Governor of a State (with regard to facilities located:in that
State), may apply the requirements of this section to the owners
and operators of any particular facility that manufactures,
processes, or otherwise uses a toxic chemical listed under
subsection (c¢) if the Administrator determines that such action
is warranted on the basis of toxicity of the toxic chemical,
proximity to other facilities that release the toxic chemical or to
population centers, the history of releases of such chemical at

42 USC 11023.
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such facility, or such other factors as the Administrator deems
appropriate.

(¢) Toxic CHEMicALs Coverep.—The toxic chemicals subject to the
requirements of this section are those chemicals on the list in
Committee Print Number 99-169 of the Senate Committee on
Environment and Public Works, titled “Toxic Chemicals Subject to
Section 313 of the Emerg- :cy Planning and Community Right-To-
Know Act of 1986" (inclu:.ng any revised version of the list as may
be made pursuant to subsection (d) or (e)).

(d) REvisions BY ADMINISTRATOR.—

Science and
technology.
Research and
development.

(1) IN GENERAL.—The Administrator may by rule add or
delete a chemical from the list described in subsection (c) at any
time. - '

(2) Appimions.—A chemical may be added if the Adminis-
trator determines, in his judgment, that there is sufficient
evidence to establish any one of the following:

(A) The chemical is known to cause or can reasonably be
anticipated to cause significant adverse acute human
health effects at concentration levels that are reasonably
likely to exist beyond facility site boundaries as a result of
continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonably be
anticipated to cause in humans—

(i) cancer or teratogenic effects, or
(ii) serious or irreversible—
(I) reproductive dysfunctions,
(I1) neurological disorders,
(I1I) heritable genetic mutations, or
(IV) other chronic health effects.
(C) The chemical is known to cause or can reasonably be
anticipated to cause, because of—
(i) its toxicity,
(ii) its toxicity and persistence in the environment, or
(iii) its toxicity and tendency to bioaccumulate in the
environment,
a significant adverse effect on the environment of sufficient
seriousness, in the judgment of the Administrator, to war-
rant reporting under this section. The number of chemicals
included on the list described in subsection (c) on the basis
of the preceding sentence may constitute in the aggregate
no more than 25 percent of the total number of chemicals
on the list.
Adetermination under this paragraph shall be based on generally
accepted scientific principles or laboratory tests, or appropriately
designed and conductec? epidemiological or other population
studies, available to the Administrator. :

(3) DeLETIONS.—A chemical may be deleted if the Adminis-
trator determines there is not sufficient evidence to establish
any of the criteria described in paragraph (2).

(‘ﬂ) EFFECTIVE DATE.—Any revision made on or after January 1
and before December 1 of any calendar year shall take effect
beginning with the next calendar year. Any revision made on or
after December 1 of any calendar year and before January 1 of
the next calendar year shall take effect beginning with the
calendar year following such next calendar year.

(e) PETITIONS.—

T
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(1) IN GENERAL.—Any person may petition the Administrator
to add or delete a chemical from the list described in subsection
(c) on the basis of the criteria in subparagraph (A) or (B) of
subsection (dX2). Within 180 days after receipt of a petition, the
Administrator shall take one of the following actions:

(A) Initiate a rulemaking to add or delete the chemical to
the list, in accordance with subsection (dX2) or (dX3).
(B) Publish an explanation of why the petition is denied.

(2) GoverNOR PETITIONS.—A State Governor may petition the
Administrator to add or delete a chemical from the list de-
scribed in subsection (c) on the basis of the criteria in subpara-
graph (A), (B), or (C) of subsection (dX2). In the case of such a
petition from a State Governor to delete a chemical, the petition
shall be treated in the same manner as a petition received
under paragraph (1) to delete a chemical. In the case of such a
petition from a State Governor to add a chemical, the chemical
will be added to the list within 180 days after receipt of the
petition, unless the Administrator—

(A) initiates a rulemaking to add the chemical to the list,
in accordance with subsection (dX2), or
(B) publishes an explanation of why the Administrator
believes the petition does not meet the requirements of
subsection (dX2) for adding a chemical to the list.
(f) THRESHOLD FOR REPORTING.—

(1) ToxiC CHEMICAL THRESHOLD AMOUNT.—The threshold
amounts for purposes of reporting toxic chemicals under this
section are as follows:

(A) With respect to a toxic chemical used at a facility,
10,000 pounds of the toxic chemical per year.

(B) With respect to a toxic chemical manufactured or
processed at a facility—

(i) For the toxic chemical release form required to be
submitted under this section on or before July 1, 1988,
75,000 pounds of the toxic chemical per year.

(i1) For the form required to be submitted on or
before July 1, 1989, 50,000 pounds of the toxic chemical
per year.

(iii) For the form required to be submitted on or
before July 1, 1990, and for each form thereafter, 25,000
pounds of the toxic chemical per year.

(2) ReEvisions.—The Administrator may establish a threshold
amount for a toxic chemical different from the amount estab-
lished by paragraph (1). Such revised threshold shall obtain
reporting on a substantial majority of total releases of the
chemical at all facilities subject to the requirements of this
section. The amounts established under this paragraph may, at
the Administrator's discretion, be based on classes of chemicals
or categories of facilities. :

(g) ForM.— A Public
(1) INFORMATION REQUIRED.—Not later than June 1, 1987, the information.
Administrator shall publish a uniform toxic chemical release §

form for facilities covered by this section. If the Administrator
does not publish such a form, owners and operators of facilities
gubject to the requirements of this section shall provide the
information required under this subsection by letter t-
marked on or before the date on which the form is due. gmﬁ:h
form shall—

T
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e

rmation.

(A) provide for the name and location of, and principal
business activities at, the facility;

(B) include an appropriate certification, signed by a
genior official with management ponsibility for the
person or persons completing the :report, regarding the
accuracy and completeness of the report; and

(C) provide for submission of each of the following items
of information for each listed toxic chemical known to be
present at the facility:

{i) Whether the toxic chemical at the facility is manu-
factured, processed, or otherwise used, and the general
category or categories of use of the chemical.

(ii) An estimate of the maximum amounts (in ranges)
of the toxic chemical present at the facility at any time
during the preceding calendar year.

(1ii) For each wastestream, the waste treatment or
disposal methods employed, and an estimate of the
treatment efficiency typically achieved by such meth-
ods for that wastestream.

(iv) The annual quantity of the toxic chemical enter-
ing each environmental medium.

(2) Usk oF AVAILABLE DATA.—In order to provide the informa-
tion required under this section, the owner or operator of a
facility may use readily available data (including monitoring
data) collected pursuani to other provisions of law, or, where
such data are not readily available, reasonable estimates of the
amounts involved. Nothing in this section requires the monitor-
ing or measurement of the quantities, concentration, or fre-
quency of any toxic chemical released into the environment
beyond that monitoring and measurement required under other
provisions of law or regulation. In order to assure consistency,
the Administrator shall require that data be expressed in
common units.

(h) Use or ReLeaSE Form.—The release forms required under thxs
section are intended to provide information to the Federal, State,
and local governments and the public, including citizens of commu-
nities surrounding covered facilities. The release form shall be
available, consistent with section 324(a), to inform persons about
releases of toxic chemicals to the environment; to assist govern-
mental agencies, researchers, and other persons in the conduct of
research and data gathering; to aid in the development of appro-
priate regulations, guidelines, and standards; and for other similar

purposes.

(i} MopiFicaTiONS IN REPORTING FREQUENCY.—

(1) IN GENERAL—The Administrator may modify the fre-
1uency of submitting a report under this section, but the

dministrator may not modify the frequency to be any more
often than annually. A modification may apply, either nation-
ally or in a specific geographic area, to the following:

(A) All toxic chemical release forms required under this
section.

(B) A class of toxic chemicals or a category of facilities.

(C) A specific toxic chemical.

(D) A specific facility.

(2) REQUIREMENTS.—A modification may be made under para-
graph (1) only if the Administrator—

e
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(A) makes a finding that the modification is consistent
with the provisions of subsection (h), based on—

(i) experience from previously submitted toxic chemi-
cal release forms, and .,
(ii) determinations mide under paragraph (3), and

(B) the finding is made by a rulemaking in accordance
with section 553 of title 5, United States Code.

(3) DETERMINATIONS.—The Administrator shall make the fol-
lowing determinations with respect to a proposed modification
before making a modification under paragraph (1):

(A) The extent to which information relating to the pro-
posed modification provided on the toxic chemical release
forms has been used by the Administrator or other agencies
of the Federal Government, States, local governments,
health professionals, and the public.

(B) The extent to which the information is (i) readily
available to potential users from other sources, such as
State reporting programs, and (ii) provided to the Adminis-
trator under another Federal law or through a State
program.

(C) The extent to which the modification would impose
additional and unreasonable burdens on facilities subject to
the reporting requirements under this section.

(4) 5-YEAR REVIEW.—Any modification made under this subsec-
tion shall be reviewed at least once every 5 years. Such review
shall examine the modification and ensure that the require-
ments of paragraphs (2) and (3) still justify continuation of the
modification. Any change to a modification reviewed under this
paragraph shall be made in accordance with this subsection.

(5) NOTIFICATION TO CONGRESS.—The Administrator shall
notify Congress of an intention to initiate a rulemaking for a
modification under this subsection. After such notification, the
Administrator shall delay initiation of the rulemaking for at
least 12 months, but no more than 24 months, after the date of
such notification.

(6) JupiciAL REVIEW.—In any judicial review of a rulemaking
which establishes a modification under this subsection, a court
may hold unlawful and set aside agency action, findings, and
conclusions found to be unsupported by substantial evidence.

(7) APPLICABILITY.—A modification under this subsection may
apply to a calendar year or other reporting period beginning no
earlier than January 1, 1993.

(8) EFFECTIVE DATE.—Any modification made on or after Janu-
ary 1 and before December 1 of any calendar year shall take
effect beginning with the next calendar year. Any modification
made on or after December 1 of any calendar year and before
January 1 of the next calendar year shall take effect beginning
with the calendar year following such next calendar year.

(j) EPA MANAGEMENT oF DATA.—The Administrator shall estab-
lish and maintain in a computer data base a national toxic chemical
inventory based on data submitted to the Administrator under this
gection. The Administrator shall make these data accessible by
computer telecommunication and other means to any person on a
cost reimbursable basis.

(k) RerorT.—Not later than June 30, 1991, the Comptroller Gen-
eral, in consultation with the Administrator and appropriate offi-

Communications
and tele-
communications.
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cials in the States, shall submit to the Congress a report including
each of the following:

(1) A description of the steps taken by the Administrator and
the States to implement the requirements of this section, includ-
ing steps taken to make information collected under this section
available to and accessible by the public.

(2) A description of the extent to which the information
collected under this section has been used by the Environmental
Protection Agency, other Federal agencies, the States, and the
p::c]iic, and the purposes for which the information has been
used.

(3) An identification and evaluation of options for modifica-
tions to the requirements of this section for the purpose of
making information collected under this section more useful.

(1) Mass BALANCE Stuby.—

(1) IN GeNERAL.—The Administrator shall arrange for a mass
balance study to be carried out by the National Academy of
Sciences using mass balance information collected by the
Administrator under paragraph (3). The Administrator shall
submit to Congress a report on such study no later than 5 years
after the date of the enactment of this title.

(2) Purroses.—The purposes of the study are as follows:

(A) To assess the value of mass balance analysis in deter-
mining the accuracy of information on toxic chemical
releases.

(B) To assess the value of obtaining mass balance
information, or portions thereof, to determine the waste
reduction efficiency of different facilities, or categories of
facilities, including the effectiveness of toxic chemical regu-
Iations promulgated under laws other than this title.

(C) To assess the utility of such information for evaluat-
ing toxic chemical management practices at facilities, or
categories of facilities, covered by this section.

(D) To determine the implications of mass balance
information collection on a national scale similar to the
mass balance information collection carried out by the
Administrator under paragraph (3), including implications
of the use of such collection as part of a national annual
quantity toxic chemical release program.

(3) INFORMATION COLLECTION.—(A) The Administrator shall
acquire available mass balance information from States which
currently conduct (or during the 5 years after the date of
enactment of this title initiate) a mass balance-oriented annual
quantity toxic chemical release program. If information from
such States provides an inadequate representation of industry
classes and categories to carry out the purposes of the study, the
Administrator also may acquire mass balance information nec-

essary for the study from a representative number of facilities

in other States.

(B) Any information acquired under this section shall be
available to the public, except that upon a showing satisfactory
to the Administrator by any person that the information (or a
particular part thereof) to which the Administrator or any
officer, employee, or representative has access under this sec-
tion if made public would divulge information entitled to protec-
tion under section 1905 of title 18, United States Code, such
information or part shall be considered confidential in accord-
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ance with the purposes of that section, except that such
information or part may be disclosed to other officers, employ-
ees, or authorized representatives of the United States concerned
with carrying out this section.

(C) The Administrator may promulgate regulations prescrib-
ing procedures for collecting mass balance information under
this paragraph. ;

(D) For purposes of collecting mass balance information under
subparagraph (A), the Administrator may require the submis-
sion of information by a State or facility.

(4) MAss BALANCE DEFINITION.—For purposes of this subsec-
tion, the term “mass balance” means an accumulation of the
annual quantities of chemicals transported to a facility, pro-
duced at a facility, consumed at a facility, used at a facility,
accumulated at a facility, released from a facility, and trans-

rted from a facility as a waste or as a commercial product or

yproduct or component of a commercial product or byproduct.

Subtitle C—General Provisions

SEC. 321. RELATIONSHIP TO OTHER LAW,

(a) IN GENERAL.—Nothing in this title shall—
(1) preempt any State or local law,
(2) except as provided in subsection (b), otherwise affect any
State or local law or the authority of any State or local govern-
ment to adopt or enforce any State or local law, or

(3) affect or modify in any way the obligations or liabilities of
any person under other Federal law.
(b) oN MSDS REQUIREMENTS.—Any State or local law

enacted after August 1, 1985, which requires the submission of a
material safety data sheet from facility owners or operators shall
require that the data sheet be identical in content and forinat to the
data sheet required under subsection (a) of section 311. In addition, a
State or locality may require the submission of information wkich is
supplemental to the information required on the data sheet (includ-
ing information on the location and quantity of hazardous chemicals
present at the facility), through additional sheets attached to the
data sheet or such other means as the Siate or locality considers
appropriate.

SEC. 322. TRADE SECRETS.

(a) AutHORITY To WrrHHOLD INFORMATION. —

(1) GENERAL AuTHORITY.—(A) ‘With regard to a hazardous
chemical, an extremely hazardous substance, or a toxic chemi-
cal, any person required under section 303(dX2), 303(dX3), 311,
312, or 313 to submit information to any other person may
withhold from such submittal -the specific chemical identity
(including the chemical name and other specific identification),
as defined in lations prescribed by the Administrator under
subsection (c),nizgtuhe person complies with paragraph (2).

(B) Any person withholding the specific chemical identity
shall, in the place on the submittal where the chemical identity
would normally be included, include the generic class or cat-
egory of the hazardous chemical, extremely hazardous sub-
stance, or toxic chemical (as the case may be).

(2) ReEQUIREMENTS.—(A) A person is entitled tn withhold
information under paragraph (1) if such person—

Regulations.

State and local
governments.

State and local
governments.
42 USC 11041.

Classified
information.
Claims.

42 USC 11042.
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(i) claims that such information is a trade secret, on the
basis of the factors enumerated in subsection (b),

. (ii) includes in the submittal referred to in paragraph (1)
an explanation of the reasons why such information is
claimed to be a trade secret, 4d on the factors enumer-
ated in subsection (b), including a specific description of
why such factors apply, and

(1ii) submits to the Administrator a copy of such submit-
tal, and the information withheld from such submittal.

(B) In submitting to the Administrator the information re-
quired by subparagraph (AXiii), a person withholding informa-
tion under this subsection may—

(i) designate, in writing and in such manner as the
Administrator may prescribe by regulation, the informa-
tion which such person believes is entitled to be withheld
under paragraph (1), and

(i1) submit such designated information separately from
other information submitted under this subsection.

(3) LimrraTioN.—The authority under this subsection to with-
hold information shall not apply to information which the
Administrator has determined, in accordance with subsection
(c), i8 not a trade secret.

(b) TrapE SkecrRer FAcTOR8.—No person uired to provide

information under this title may claim that the information is
entitled to protection as a trade secret under subsection (a) unless
such person shows each of the follo

wing:

(1) Such person has not discloaecfthe information to any other
person, other than a member of a local emergency planning
committee, an officer or employee of the United States or a
State or local government, an employee of such person, or a
person who is bound by a confidentiality agreement, and such
person has taken reasonable measures to protect the confiden-
tiality of such information and intends to continue to take such
measures. : ;

(2) The information is not required to be disclosed, or other-
wise made available, to the public under any other Federal or
State law.

(3) Disclosure of the information is likely to cause substantial
harm to the competitive position of such person.

(4) The chemical identity is not readily discoverable through
reverse engineering.

(c) TrADE SECRET REGULATIONS.—AB soon as practicable after the

date of enactment of this title, the Administrator shall prescribe
regulations to implement this section. With respect to subsection
(bX4), such regulations shall be equivalent to comparable provisions
in the Occupational Safety ‘arid Health Administration Hazard
Communication Standard (29 C.F.R. 1910.1200) and any revisions of
such standard prescribed by the Secretary of Labor in accordance
with the final ruling of the courts of the United States in United
Steelworkers of America, AFL-CIO-CLC v. Thorne G. Auchter.

(d) PETITION FOR REVIEW.—

(1) IN GENERAL.—Any person may petition the Administrator
for the disclosure of the specific chemical identity of a hazard-
ous chemical, an extremely hazardous substance, or a toxic
chemical which is claimed as a trade secret under this section.
The Administrator may, in the absence of a petition under this
paragraph, initiate a determination, to be carried out in accord-
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ance with this subsection, as to whether information withheld
" constitutes a trade secret.

(2) InrmiaL REVIEW.—Within 30;days after the date of receipt
of a petition under paragraph ( ) (or upon the Administrator’'s
initiative), the Administrator shall review the explanation filed
by a trade secret claimant under subsection (aX2) and determine
whether the explanation presents assertions which, if true, are
sufficient to support a finding that the specific chemical identity
is a trade secret.

(3) FINDING OF SUFFICIENT ASSERTIONS.—

(A) If the Administrator determines pursuant to para-
graph (2) that the explanation presents sufficient assertions
to support a finding that the specific chemical identity is a
trade secret, the Administrator shall notify the trade secret
claimant that he has 30 days to supplement the explanation
with detailed information to support the assertions.

(B) If the Administrator determines, after receipt of any
supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are true and that the specific chemical identity is a trade
secret, the Administrator shall so notify the petitioner and
the petitioner may seek judicial review of the
determination. ,

(C) If the Administrator determines, after receipt of any
supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are not true and that the specific chemical identity is not a
trade secret, the Administrator shall notify the trade secret
claimant that the Administrator intends to release the
specific chemical identity. The trade secret claimant has 30
days in which he may appeal the Administrator's detér-
mination under this subparagraph to the Administrator. If
the Administrator does not reverse his determination under
this subparagraph in such an appeal by the trade secret
claimant, the trade secret claimaint may seek judicial
review of the determination. :

(4) FINDING OF INSUFFICIENT ASSERTIONS.—

(A) If the Administrator determines pursuant to para-
graph (2) that the explanation presents insufficient asser-
tions to support a finding that the specific chemical identity
is a trade secret, the Administrator shall notify the trade
secret claimant that he has 30 days to ap the deter-
mination to the Administrator, or, upon a showing of good
cause, amend the original explanation by providing supple-
mentary assertions to support the trade secret claim.

(B) If the Administrator does not reverse his determina-
tion under subparagraph (A) after an appeal or an examina-
tion of any supplementary assertions under subparagraph
(A), the Adyministrabor shall so notify the trade secret claim-
ant and the trade secret claimant may seek judicial review
of the determination.

(C) If the Administrator reverses his determination under
subparagraph (A) after an appeal or an examination of any
supplementary assertions under subparaiigh (A), the
procedures under paragraph (3) of this su tion apply.

(e) ExceprioN FOR INFORMATION PROVIDED TO HEALTH PROFES-
sioNALs.—Nothing in this section, or regulations adopted pursuant
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Health and

medical care.

Classified
information.

42 USC 11043.

to this section, shall authorize any person to withhold information
which is required to be provided to a health professional, a doctor, or
a hurse in accordance with section 323.

(f) PROVIDING INFORMATION TO THE ADMINISTRATOR, AVAILABILITY
10 PuBLIC.—Any information submitted to the Administrator under
subsection (a)X2) or subsection (dX3) (except a specific chemical iden-
tity) shall be available to the public, except that upon a showing
satisfactory to the Administrator by any person that the informa-
tion (or a particular part thereof) to which the Administrator has
access under this section if made public would divulge information
entitled to protection under section 1905 of title 18, United States
Code, such information or part shall be considered confidential in
accordance with the purposes of that section, except that such
information or part may be disclosed to other officers, employees, or
authorized representatives of the United States concerned with
carrying out this title.

(g) INFORMATION PrOVIDED TO STATE.—Upon request by a State,
acting throuih the Governor of the State, the Administrator shall
provide to the State any information obtained under subsection
(aX2) and subsection (dX3). '

(h) INFORMATION ON ADVERSE EFFEcTs.—(1) In any case in which
the identity of a hazardous chemical or an extremely hazardous
substance is claimed as a trade secret, the Governor or S

chemical or extremely hazardous substance
) 3 3 provided Lo an RELSON _TEES

'____l‘l: aran '5"" 0) g emely hazardous
) In any case in which the identity of a toxic chemical is cl
as a trade secret, the Administrator shall identify the adverse
health and environmental effects associated with the toxic chemical
and shall assure that such information is included in the computer
database required by section 313(j) and is provided to any person
requesting information about such toxic chemieal.

(i) INFORMATION PrOVIDED TO CONGRESS.—Notwithstanding any
limitatio contained in this section or any other provision of law, all
information reported to or otherwise obtained by the Administrator
(or any representative of the Administrator) under this title shall be
made available to a duly authorized committee of the Congress upon
written request by such a committee.

SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS,
DOCTORS, AND NURSES.

(a) DiagNOsis OR TREATMENT BY HEALTH PROFESSIONAL.—An
owner or operator of a facility which is subject to the requirements
of section 311, 312, or 313 shall provide the specific chemical iden-
tity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical to any health ]]:rofessional who requests
such information in writing if the health professional provides a
written statement of need under this subsection and a written
confidentiality eement under subsection (d). The written state-
ment of need shall be a statement that the health professional has a
reasonable basis to suspect that—

(1) the information is needed for purposes of diagnosis or
treatment of an individual,

(2) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned, and

aimed

Late
emergency response commission established under section 301 shall ——— @
id 1% tﬁe aiverse health_elfects associated with the hazardous
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(3) knowledge of the specific chemical identity of such chemi-
cal will assist in diagnosis or treatment.

Following such a written request, the owner or operator to whom
such request is made shall promptly provide the requested informa-
tion to the health profassiona}.;The authority to withhold the spe-
cific chemical icdentity of a chemical under section 322 when such
information is a trade secret shall not apply to information required
to be provided under this subsection, subject to the provisions of
subsection (d). _

(b) MepicaL EMERGENCY.—An owner or operator of a facility
which is subject to the requirements of section 311, 312, or 313 shall
provide a copy of a material safety data sheet, an inventory form, or
a toxic chemical release form, including the specific chemical iden-
tity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical, to any treating physician or nurse who
requests such information if such physician or nurse determines
that—

(1) a medical emergency exists,

(2) the specific chemical identity of the chemical concerned is
necessary for or will assist in emeigency or first-aid diagnosis or
treatment, and

(3) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned.

Immediately following such a request, the owner or operator to
whom such request is made shall provide the requested information
to the physician or nurse. The authority to withhold the specific
chemical identity of a chemical from a material safety data sheet,
an inventory form, or a toxic chemical release form under section
322 when such information is a trade secret shall not apply to
information required to be provided to a treating physician or nurse
under this subsection. No written confidentiality agreement or
statement of need shall be required as a precondition of such
disclosare, but the owner or ope-ator disclosing such information
may require a written confidentiality agreement in accordance with
subsection (d) and a statement setting forth the items listed in
paragraphs (1) through (3) as soon as circumstances permit.

(c) PreveENTIVE MEASURES BY LocaL HEALTH PROFESSIONALS.—

(1) PROVISION OF INFORMATION.—An owner or operator of a
facility subject to the requirements of section 311, 312, or 313
shall provide the specific chemical identity, if known, of a
hazardous chemical, an extremely hazardous substance, or a
toxic chemical to any health professional (such as a physician,
toxicologist, or epidemiologist)— a e 2

" (A) who is a local government employee or a person under

contract with the local government, and

(B) who requests such information in writing and pro-

vides a written statement of need under paragraph (2) and a

written confidentiality agreement under subsection (d).
Following such a written request, the owner or operator to
whom such request is made shall promptly provide the re-
quested information to the local health professional. The
authority to withhold the specific chemical identity of a cherm
cal under section 322 when such information is a trade secret
ghall not apply to information required to be provided under
this subsection, subject to the provisions of subsection (d).
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(2) WRITTEN BTATEMENT OF NEED.—The written statement of g
need shall be a statement that describes with reasonable detail L
one or more of the following health,needs for the information: E

(A) To assess exposure of persbns living in a local commu-
nity to the hazards of the chem}cal concerned.

(B) To conduct or assess sampling to determine exposure
levels of various population groups.

(C) To conduct periodic medical surveillance of exposed
population groups.

(D) To provide medical treatment to exposed individuals
or population groups.

(E) To conduct studies to determine the health effects of
exposure.

(F) To conduct studies to aid in the identification of a
chemical that may reasonably be anticipated to cause an
observed health effect.

{d) CONFIDENTIALITY AGREEMENT.—Any person obtaining informa-
tion under subsection (a) or (z) shall, in accordance with such
subsection (a) or (c), be required to agree in a written confidentiality
agreement that he will not use the information for any purpose
other than the health needs asserted in the statement of need,
except as may otherwise be authorized by the terms of the agree- t:
ment or by the person providing such information. Nothing in this

épo subsection shall preclude the parties to a confidentiality agreement

from pursuing any remedies to the extent permitted by law.

(e) REGULATIONS.—As s6on as practicable after the date of the 9
enactment of this title, the Administrator shall promulgate regula- /
tions describing criteria and parameters for the statement of need
under subsection (a) and (c) and the confidentiality agreement under

subsection (d).
42 USC 11044, SEC. 324. PUBLIC AVAILABILITY OF PLANS, DATA SHEETS, FORMS, AND :
FOLLOWUP NOTICES. t
(a) AvalLaBiLiTy T0 PuBLic.—Each _emergen response plan E
}mater:al safety data sheet, list described in- section 311(aX2),_inven- {

tor toxic_chemical telease form, and followu emergency

" el gection uring normal working hours af at_fﬁ_lac&tlon or loca-
tions demgnated by the Administrator, Governor, State emergency

appropriate._Upon rgguggt by an_owner or operator of a fac:hty
subject to the requirements of section 312, the State
: response ¢ and the appropriate local emergency piannmg @
S committee sghall withhold from disclosure under this section the
location ific chemical required by section 312(dX2) to be

contained in an inventory form as tier Il information.
{(b) Notice or PusLic AvalLasiLiTy.—Each Jocal emergency plan-

ning committee shall annually publish a notice in local newspapers

that the emergency response plan, material safety data sheets, and

inventory forms have been submitted under this section. The notice |
shall state that followup emergency notices may subsequently be ; \

issued. Such notice shall announce that members of the public who

wish to review any such plan, sheet, form, or followup notice may do

so at the location designated under subsection (a).




BEC. 325. ENFORCEMENT.

(a) CiviL PENALTIES FOR EMERGENCY PLANNING.—The Adminis-
trator may order a facility owner orsoperator (except an owner or
operator of a facility designated unéer section 302(bX2)) to comply
with section 302(c) and section 303(d). The United States district
court for the district in which the facility is located shall have
jurisdiction to enforce the order, and any person who violates or
fails to obey such an order shall be liable to the United States for a
civil penalty of not more than $25,000 for each day in which such
violation occurs or such failure to comply continues.

(b) CiviL, ADMINISTRATIVE, AND CRIMINAL PENALTIES FOR EMER-
GENCY NOTIFICATION.—

(1) CLASS 1 ADMINISTRATIVE PENALTY.—(A) A civil penalty of
not more than $25,000 per violation may be assessed by the
Administrator in the case of a violation of the requirements of
section 304.

(B) No civil penalty may be assessed under this subsection
unless the person accused of the violation is given notice and
opportunity for a hearing with respect to the violation. .

(C) In determining the amount of any penalty assessed pursu-
ant to this subsection, the Administrator shall take into account
the nature, circumstances, extent and gravity of the violation or
violations and, with respect to the violator, ability to pay, any
prior history of such violations, the degree of culpability, eco-
nomic benefit or savings (if any) resulting from the violation,
and such other matters as justice may require.

(2) CLASS 11 ADMINISTRATIVE PENALTY.—A civil penalty of not
more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in the
case of a violation of the requirements of-section 304. In the case
of a second or subsequent violation the amount of such penalty
may be not more than $75,000 for each day during which the
violation continues. Any civil penalty under this subsection
shall be assessed and collected in the same manner, and subject
to the same provisions, as in the case of civil penalties assessed
and collected under section 16 of the Toxic Substances Control
Act. In any proceeding for the assessment of a civil penalty
under this subsection the Administrator may issue subpoenas
for the attendance and testimony of witnesses and the produc-
tion of relevant papers, books, and documents and may promul-
gate rules for discovery procedures.

(3) JupiciAL AssEsSMENT.—The Administrator may bring an
action in the United States District court for the appropriate
district to assess and collect a penalty of r.ot more than $25,000
per day for each day during which the violation continues in the
case of a violation of the requirements of section 304. In the case
of a second or subsequent violation, the amount of such penalty
may be not more than $75,000 for each day during which the
violation continues.

(4) CRIMINAL PENALTIES.—Any person who knowingly and
willfully fails to provide notice in accordance with section 304
shall, upon conviction, be fined not more than $25,000 or impris-
oned for not more than two years, or both (or in the case of a
second or subsequent conviction, shall be fined not more than
$50,000 or imprisoned for not more than five years, or both).

PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1753
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15 USC 2615.
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Records.

(c) C1viL AND ADMINISTRATIVE PENALTIES FOR REPORTING REQUIRE-
MENTS.—(1) Any person (other than a governmental entity) who
violates any requirement of section 312 or 313 shall be liable to the
United States for a civil penalty in an, amount not to exceed $25,000
for each such violation. i

(2) Any person (other than a governmental entity) who violates
any requirement of section 311 or 323(b), and any person who fails to
furnish to the Administrator information required under section
322(aX2) shall be liable to the United States for a civil penalty in an
amount not to exceed $10,000 for each such violation.

(3) Each day a violation described in paragraph (1) or (2) continues
shall, for purposes of this subsection, constitute a separate violation.

(4) The Administrator may assess any civil penalty for which a
person is liable under this subsection gy administrative order or
may bring an action to assess and collect the penalty in the United
States district court for the district in which tg‘é person from whom
the penalty is sought resides or in which such person’s principal
place of business is located.

(d) CrviL, ADMINISTRATIVE, AND CriMINAL PeEnaALTIES WrTH
REsPECT TO TRADE SECRETS.—

(1) CiviL AND ADMINISTRATIVE PENALTY FOR FRIVOLOUS
craiMs.—If the Administrator determines—

(AX)i) under section 322(d)X4) that an explanation submit-
ted by a trade secret claimant presents insufficient asser-
tions to support a finding that a specific chemical identity is
a trade secret, or (ii) after receiving supplemental support-
ing detailed information under section 322(dX3)XA), that the
specific chemical identity is not a trade secret; and

(B) that the trade secret claim is frivolous,

the trade secret claimant is liable for a penalty of $25,000 per
claim. The Administrator may assess the penalty by administra-
tive order or may bring an action in the appropriate district
court of the United States to assess and -collect the penalty.

(2) CRIMINAL PENALTY FOR DISCLOSURE OF TRADE BECRET
INFORMATION.—Any person who knowingly and willfully di-
vulges or dlsql!‘(zes any information entitled to protection under
section 322 1, upon conviction, be sub;ect to a fine of not
g)oo;;e than $20, 000 or to imprisonment not to exceed one year, or

th.

(e) SpeciAL ENFORCEMENT Provisions ror SectioN 323.—When-
ever any facility owner or operator required to provide information
under section 323 to a health professional who has requested such
information fails or refuses to provide such information in accord-
ance with such section, such health professional may bring an action
in the appropriate United States district court to uire such
facility owner or operator to provide the information. Such court
shall {uave jurisdiction to issue such orders and take such other
action as may be necessary to enforce the requirements of section
323.

(f) PROCEDURES FOR ADMINISTRATIVE PENALTIES.—

(1) Any person against whom a civil penalty is assessed under
this section may Bc;gbt,am review thereof in the appropriate dis-
trict court of the United States b g filing a notice of appeal in
such court within 30 days after the date of such order and by
simultaneously sending a copy of such notice by certified mail to
the Administrator. The Administrator shall promptly file in
such court a certified copy of the record upon which such

BLLLLER 1L Bl
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violation was found or such penalty imposed. If any person fails
to pay an assessment of a civil penalty after it has become a
final and unappealable order or after the appropriate court has
entered final judgment in fAvor of the United States, the
Administrator may request the Attorney General of the United
States to institute a civil action in an appropriate district court
of the United States to collect the penalty, and such court shall
have jurisdiction to hear and decide any such action. In hearing
such action, the court shall have authority to review the viola-
tion and the assessment of the civil penalty on the record.
*'(2) The Administrator may issue subpoenas for the attend-
ance and testimony of witnesses and the production of relevant
papers, books, or documents in connection with hearings under
this section. In case of contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served upon any person,
the district court of the United States for any district in which é
such person is found, resides, or transacts business, upon ap-
plication by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the administrative law
judge or to appear and produce documents before the adminis-
trative law judge, or both, and any failure to obey such order of
the court may be punished by suc{; court as a contempt thereof.

SEC. 326..-C1VIL ACTIONS. 42 USC 11046.
(a) AutHORITY To BRrING C1VIL ACTIONS.—

(1) Crrizen suvirs.—Except as provided in subsection (e), any
p}?]‘SOIll may commence a civil action on his own behalf against @
e fo '
.~ (A) An owner or-operator of a facility for failure to do any
of the following: : : R R

(i) Submit a followup emergency notice under section-
304(c).

(i) Submit a material safety data sheet or a list
under section 311(a).

(iii) Complete and submit an inventory form under
section 312(a) containing tier I information as described
in section 312(dX1) unless such requirement does not
apply by reason of the second sentence of section
312(ax2).

(iv) Complete and submit a toxic chemical release
form under section 313(a).

(B) The Administrator for failure to do any of the
following:

(i) Publish inventory forms under section 312(g).

(i) Respond to a petition to add or delete a chemical
under section 313(eX1) within 180 days after receipt of
the petition.

(i11) Publish a toxic chemical release form under
313(g).

(iv) Establish a computer database in accordance
with section 313()).

32(2‘,() )Promulgate trade secret regulations under section
c).

(vi) Render a decision in response to a petition under
section 322(d) within 9 months after receipt of the
petition.

e
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, (C) The Administrator, a State Governor, or a_ State
ration. emergency response commission, for failure to provide a
E’“dr{?:ﬂl mechanism for public availability of information in accord-
. ance with gection_324(a). )
(D) A State Governor or a State emergency response éﬂb
commission for failure to respond to a request for tier Il 5
‘iﬁ%ormaflon under_section 3151&)(31 within 120 days after

the date of receipt of the request. _ W
(2) STATE OR LOCAL BUITS.—

(A) Any State or local government ma¥ gomm%ﬁﬁg % ﬁvﬂ
action against an owner or oper e
O to do any of the following:
7@%%%—%
‘/ . _commission in the State under section 302(c).

=, (ii) Submit a material safety data sheet or a list
under section 311(a).

(iii) Make available information requested under sec-
tion 311(c).

(iv) Complete and submit an inventory form under
section 312(a) containing tier I information unless such
requirement does not apply by reason of the second
sentence of section 312(aX2)..

S (B) Any State emergency response commission or local @
7 emergency planning committee may commence a_civil

to provide information under section 303(d) or for failure to
submit tier I information under section 312(eX1).

(C) Any State may commence a civil action against the
ministrator for failure rovide information to the

(b) VENUE.—

(1) Any action under subsection (a) against an owner or
operator of a facility shall be brought in the district court for
the district in which the alleged violation occurred.

t of (2) Any action under subsection (a) against the Administrator
bia. may be brought in the United States District Court for the
District of Columbia.
(c) ReLiEr.—The district court shall have jurisdiction in actions
brought under subsection (a) against an owner or operator of a
facility to enforce the requirement concerned and to impose any
civil penalty provided for violation of that requirement. The district
court shall have jurisdiction in actions brought under subsection (a)
against the Administrator to order the Administrator to perform
the act or duty concerned. C )
(d) Norice.— -

(1) No action may be commenced under subsection (a)X1XA)
prior to 60 days after the plaintiff has given notice of the alleged
violation to the Administrator, the State in which the alleged

tions. violation occurs, and the alleged violator. Notice underegﬁa
paragraph shall be given in such manner as the Administrator
shall prescribe by regulation.

(2) No action may be commenced under subsection (aX1XB) or
(aX1XC) prior to 60 days after the date on which the plaintiff
gives notice to the Administrator, State Governor, or State
emergency response commission (as the case may be) that the

itions. plaintiff will commence the action. Notice under this paragraph

LR ) L —
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shall be given in such manner as the Administrator shall
prescribe by regulation. -

(e) LimrraTioN.—No action may be commenced under subsection
(a) against an owner or operator of’a facility if the Administrator
has commenced and is diligently pursuing an administrative order
or civil action to enforce the requirement concerned or to impose a
civil penalty under this Act with respect to the violation of the
requirement. )

(f) Costs.—The court, in issuing any final order in any action
brought pursuant to this section, may award costs of litigation
(including reasonable attorney and expert witness fees) to the
prevailing or the substantially prevailing party whenever the court
determines such an award is appropriate. The court may, if a
temporary restraining order or preliminary injunction is sought,
require the filing of a ﬁond or equivalent security in accordance with
the Federal Rules of Civil Procedure.

() Oruer RicuTts.—Nothing in this section shall restrict or
expand any right which any person (or class of persons) may have
under any Federal or State statute or common law to seek enforce-
ment of any requirement or to seek any other relief (including relief
against the Administrator or a State agency).

(h) INTERVENTION.— '

(1) By THE UNITED S5TATES.—In any action under this section
the United States or the State, or both, if not a party, may
intervene as a matter of right.

(2) By persons.—In any action under this section, any person
may intervene as a matter of right when such person has a
direct interest which is or may,ie adversely affected by the
action and the disposition of the action may, as a practical
matter, impair or impede the person’s ability to protect that
interest unless the Administrator or the State shows that the

rson’s interest is adequately represented by existing parties
in the action.

SEC. 327. EXEMPTION.

Except as provided in section 304, this title does not apply to the
transportation, including the storage incident to such transpor-
tation, of any substance or chemical subject to the requirements of
this title, including the transportation and distribution of natural
gas.

SEC. 328. REGULATIONS.

The Administrator may prescribe such regulations as may be
necessary to carry out this title. : , . )
SEC. 329. DEFINITIONS.

For purposes of this title— y

(1) ApmiNISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) EnviRoNMENT.—The term “environment” includes water,
air, and land and the interrelationship which exists among and
between water, air, and land and all living things.

(3) EXTREMELY HAZARDOUS SUBSTANCE.—The term “extremely
hazardous substance” means a substance on the list described in
section 302(a)2). .

(4) Faciurry.—The term “facility’”’ means all buildings, equip-
ment, structures, and other stationary items which are located

18 USC app.

State and local
governments.

Natural gas.
42 USC 11047.

42 USC 11048.

42 USC 11049.
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on a single site or on contiguous or adjacent sites and which are
owned or operated by the same person (or by any person which
controls, is controlled by, or under comwion control with, such
person). For purposes of section 304, thé term includes motor
vehicles, rolling stock, and aircraft. 11

(5) Hazarpous cHEMICAL.—The term ‘“hazardous chemical”
has the meaning given such term by section 311(e).

(6) MATERIAL SAFETY DATA SHEET.—The term “material safety
data sheet” means the sheet required to be developed under
section 1910.1200(g) of title 29 of the Code of Federal Regula-
tions, as that section may be amended from time to time.

(7) PErson.—The term “person’ means any individual, trust,
firm, joint stock company, corporation (including a government
corporation), partnership, association, State, municipality,
commission, political subdivision of a State, or interstate body.

(8) RELEASE.—The term “‘release” means any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment
(including the abandonment or discarding of barrels, containers,
and other closed receptacles) of any hazardous chemical, ex-
tremely hazardous substance, or toxic chemical.

(9) StaTE.—The term "‘State” means any State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United States Virgin Islands,
the Northern Mariana Islands, and any other territory or
possession over which the United States has jurisdiction.

(10) Toxic cHEMICAL.—The term “toxic chemical” means a
substance on the list described in section 313(c).

sC 11050. SEC. 330. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for fiscal years beginning

after September 30, 1986, such sums as may be necessary to carry
out this title.
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