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Comments to the Department of Housing’s 
2018 Annual Agency Plan for the Administration of the 

U.S. Department of Housing and Urban Development (HUD) 
Section 8 Housing Choice Voucher Program 

 
From Connecticut Legal Services, Greater Hartford Legal Aid, and  

New Haven Legal Assistance Association 
 

April 3, 2018 
 

Chapter 1 - Statement of Policies and Objectives 

B. Local Goals 

Pursuant to 42 U.S.C. §1436c-1, a PHA must develop a statement of the mission of the 

public housing agency for serving the needs of low-income and very low-income families in the 

jurisdiction of the public housing agency . . . and a statement of the goals and objectives of the 

public housing agency that will enable the public housing agency to serve [those] needs.  In response 

to this statutory mandate, the DOH statement of Local Goals indicates that it is “[t]o provide 

decent, safe and sanitary housing for very low-income families while maintaining their rent 

payments at an affordable level.”  While such a goal or mission is laudable, it is not expansive 

enough.  The PHA is also responsible for affirmatively furthering fair housing (42 U.S.C. § 1437c-

1(d)(15); 24 C.F.R. § 903.7(c)(2)(ii),(o)).  Therefore, we urge DOH to add language that 

specifically reflects this requirement, and to adopt policies throughout its Section 8 Administrative 

Plan that reflect these important goals. 

I.  Reasonable Accommodation Policy (1-5) 

The first sentence of this section advises staff to be service-directed in the administration of 

our housing programs and to demonstrate a high level of professionalism.  This is laudable, but is 

out of place in the reasonable accommodation section.  Reasonable accommodation is not based on 

good management professionalism, or being service-directed.  It is not special treatment for the 

disabled. The first paragraph should read: People with disabilities have a civil right to reasonable 

accommodation.  Reasonable accommodation is not special treatment for people with disabilities, it 

is the law.  Failure to accommodate a person with disabilities is discrimination. 

J.  Translation of Documents (1-7) 

This section is wholly inadequate and must be revised to comply with federal law pursuant 

to Executive Order 13166 and Department of Justice and HUD Guidance to provide language 

assistance to those with limited English proficiency (LEP).  As a federally assisted agency, DOH is 



 

 2 

required to make reasonable efforts to provide language assistance and meaningful access to its 

programs.  DOH must conduct a detailed analysis of its participants and community (known as the 

four factor analysis) to determine what language services are appropriate.  DOH must also develop 

a Language Access Plan to address the identified needs of the population it serves.  DOH must 

review HUD’s guidance on these LEP issues and revise its Plan accordingly.  See Final Guidance to 

Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin 

Discrimination Affecting Limited English Proficient Persons, Federal Register, Vol. 72, no. 13, 

page 2732, January 22, 2007. 

 

Chapter 2 -  Eligibility for Admission 

B. Family Composition (2-2, 2-3) 

The subsection regarding live-in attendants states that a family may include a live-in aide 

provided that the PHA determines the aide to be essential to the care and well-being of the elderly 

or disabled person.  This standard is impermissibly restrictive.  The applicable regulation states that 

the standard for a live-in aide is to provide necessary supportive services for a family member.   24 

C.F.R. § 982.316(a). The additional requirements to qualify as a live-in aide listed at 2-3 go beyond 

the requirements of the regulations and must also be removed.   

 

Chapter 3- Applying for Admission 

 The Plan does not adequately explain the rights of VAWA-impacted applicants and 

participants. This section must include, for example, a Notice of VAWA rights must be given at the 

time of application, not merely when an applicant is denied admission. The protections for VAWA-

impacted applicants and participants should be repeated in Chapter 18. 

 

Chapter 4 - Maintaining the Waiting List 

H.  Removal from Waiting List and Purging (4-8, 4-9)  

The PHA should not purge the waiting list of someone it knows has a disability or is 

homeless. HUD Form 92006 provides each applicant the opportunity to designate another person 

or organization to help in delivery of services or to resolve tenancy issues.  This form is crucial to 

applicants with disabilities or those who are homeless, and must be provided to all applicants.  If an 
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applicant designates another person or organization, the PHA should not purge that applicant from 

the wait list until after the designated person or organization is contacted. 

The Plan should not limit a disability-related extension of time to respond to a purge letter 

to 10 days.  Reasonable accommodation requires that this determination be made on an individual 

basis. 

The section on voucher term for HUD VASH should include that extensions of the voucher 

term may be approved for people with disabilities as an accommodation (4-7).  

Chapter 6 - Factors Related to Total Tenant Payment and Family Share 

Determination 

C.  Minimum Rent (6-5, 6-6, 6-7) 

DOH proposes to deny eligibility for the mandatory hardship exemption by suspending 

eligibility for 6 months if the loss of employment is for willful misconduct or voluntary separation.  

(6-5)  Federal regulations provide that a family may be exempt from the minimum rent if a 

qualifying hardship exists.  Hardship includes a decrease in income because of change of 

circumstance, including loss of employment.  24 C.F.R. § 5.630(b)(iii).  The regulations do not 

permit DOH to limit this qualifying event further.    

Moreover, willful misconduct and voluntary separation are Department of Labor (DOL) 

criteria for unemployment compensation and may or may not be challenged by the employee, 

depending on numerous factors.  DOH’s improper use of these terms to limit the hardship 

exemption will force each family to challenge the loss of employment at DOL.  Will DOH stay the 

suspension of the hardship exemption while a DOL decision is pending?  Will DOH impose its own 

standards on the family regardless of DOL requirements?   This policy will produce an 

administrative quagmire for the PHA.  Most importantly, this provision is illegal under the federal 

regulations.   

The DOH minimum rent policy requires that a family’s request for hardship exemption be 

made in writing and include a statement of the family circumstances that qualify the family for an 

exemption. (6-6)  If DOH requires the family to list a qualifying hardship in any request for 

exemption, the PHA notification to the family regarding hardship exceptions must likewise contain 

a list of qualifying reasons for requesting the exemption.    

E.  Averaging Income (6-11) 

The family should be notified in writing as to the method used by the PHA to calculate rent.  

For planning purposes, the family should be told in advance if the PHA used an averaged income or 
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an annualized income. In addition to the other factors listed, the method to be used by the PHA 

should also depend on the preference of the family. 

M. Child Care Expenses (6-14, 6-15) 

Federal law permits deduction of any reasonable child care expenses necessary to enable a 

member of the family to be employed or to further his or her education.  42 U.S.C. 

§ 437a(5)(A)(iii).  By contrast, DOH permits tenants to deduct only child care expenses for 

children under 13 . . . when child care is necessary to allow an adult member to work, attend 

school, or actively seek employment.  This age cut-off represents an improper limitation on those 

deductions that are mandated by Congress.  Therefore, DOH must eliminate the age limitation on 

the child care allowance, thus allowing parents to take deductions for any child care expenses 

necessary to allow them to achieve self-sufficiency.  

The DOH policy limits a working parent’s ability to take child care deductions by capping 

the permissible deductible to an amount that is less than the amount earned by the person enabled 

to work.   While some parents may earn more than the cost of their child care, other parents -- 

particularly those who are just entering the job market and earning minimum wage -- may find that 

their child care costs exceed their new wages.  Some parents may be required to work and may 

receive state cash assistance to supplement their income.  This limitation is in conflict with federal 

law authorizing a deduction for any reasonable child care expenses, and because it directly conflicts 

with the State of Connecticut’s stated goal of assisting parents to achieve self-sufficiency, it should 

be eliminated.   

DOH should not limit the allowance to $89.00 for childcare providers other than those 

who are licensed/registered, or otherwise regulated.  DOH should instead rely on the reasonable 

childcare expense standard found in the statute.  If DOH insists on capping this allowance, the 

amount must be increased since it has remained stagnant at $89.00 for many years. 

N. Medical Expenses (6-15) 

All families should be given a list of the HUD-allowed medical expenses at the initial 

briefing and before their annual recertification. 

Income Changes Resulting from Welfare Program Requirements (6-15) 

Non-compliance with a work activities requirement is not a basis under federal regulations 

to deny a rent adjustment for a welfare assistance reduction and it should be removed from 6-15 

and 6-16. 

Verification Before Denying Request to Reduce Rent (6-16) 
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 This section should clearly state that denial of reduction of rent should not take place until 

all administrative hearing opportunities at the state level have been completed.  Without this policy 

firmly in place, a family could be sanctioned by the Department of Social Services, be later 

reinstated after an administrative appeal, but have already lost their housing as a result a denial of 

rent reduction. 

 

 

Q. Utility Allowance and Utility Reimbursement Payments (6-16) 

Families should be notified in writing at the time of their initial briefing and again at their 

annual recertification of their right to request a higher utility allowance if needed as a reasonable 

accommodation. 

 

Chapter 7 Verification Procedures  

A. Methods of Verification and Time Allowed 

Third Party Written Verification (7-2, 7-3)  

The Plan lists the agencies for which hand-carried forms may be delivered directly by the 

family.  The Department of Social Services should be added to this list.   

Self-Certification/Self-Declaration (7-4)  

DOH restricts a family member’s self-certification to those “witnessed by a representative 

of the PHA.”  This is unreasonably restrictive.  If the PHA representative must witness all affidavits, 

then notary services must be made available to families at each PHA office.   

 

Chapter 8 - Voucher Issuance and Briefings 

Some Hartford-area families report that they are required to travel to Waterbury for their 

initial applicant briefing.  This is a significant hurdle for low-income families without 

transportation.  Initial briefing should be conducted at the local PHA office and should be offered in 

both English and Spanish to comply with HUD LEP Guidelines.   

 D.  Assistance to Families Who Claim Discrimination (8-5) 
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 This section requires that each administering agency shall track family reports of housing 

discrimination and forward logs of discrimination complaints to the Connecticut Fair Housing 

Center.  DOH should ensure that this is in fact done. 

 F. Term of Voucher (8-6) 

 The Plan states improperly that a participant family with an expired voucher is denied 

assistance and is not entitled to a hearing. In certain cases, this amounts to termination from the 

program in violation of due process and federal regulations. Participants are entitled to hearings 

before being terminated from the program, and this sentence must be revised accordingly. 

 Reference to Special Extensions should include specific language about reasonable 

accommodations for persons with disabilities. (8-6, 8-7) 

 G. Voucher Issuance Determination for Split Households (24 CFR § 982.315) 

 DOH must amend this section to comply with the federal regulations regarding victims of 

domestic violence.  HUD requires that “[i]f the family break-up results from an occurrence of 

domestic violence, dating violence, or stalking as provided in 24 CFR part 5, subpart L, the PHA 

must ensure that the victim retains assistance.” 24 CFR § 982.315(a)(2).  This language should be 

included in #4 on page 8-7. DOH must include this requirement in the Plan to ensure that victims 

of domestic violence are able to retain their housing assistance. 

 H. Voucher Retention (8-8) 

 There is no requirement under the regulations that a household member must be a member 

of the household for five years in order to retain a voucher, and this provision should be removed. 

Household members are entitled to be remaining household members if the Head of Household 

dies or leaves the household. 

 

Chapter 10 - Housing Quality Standards and Inspections 

H.  Consequences if Owner is Responsible (Non-Emergency Items) 

Any notice of suspension or abatement of HAP payments sent to the owner should also be 

sent to the family. 

 

Chapter 12 - Re-Examinations 
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B.  Annual Re-Examination 

Re-examination Notice to the Family (12-2) 

All families should be notified of their right to complete HUD Form 92006 which provides 

for notice to a third party or outside organization to be contacted by the PHA to assist in providing 

any delivery of service or assist with resolving tenancy issues.  The DOH plan permits this 

notification as a reasonable accommodation, but federal law requires this form be given to all 

applicants and HUD policy requires that the PHA also give the Form to families at their annual 

recertification.  See HUD PIH 2012-22.   

C. Reporting Interim Changes (12-4) 

This section continues to state improperly that the PHA will process an interim rent change 

if an increase or decrease of one hundred dollars or more is reported.  DOH policy must state that 

an interim rent change will be processed for a decrease in income of any amount.  Federal 

regulations do not impose a one hundred dollar threshold for decreases.  The imposition of a 

threshold amount to report an increase is permitted, however, and can contribute to administrative 

efficiency.  DOH should change this amount to a minimum of $200. 

D. Other Interim Reporting Issues (12-5) 

  The voluntary earned income disregard is a great benefit to low-income families and serves 

to promote self-sufficiency and as an incentive to work.  This 6-month disregard of employment 

income is an important tool to encourage families moving from welfare to work.  DOH should, 

however, clarify the phrases “welfare benefit income” and “employment income” in order to make 

implementation of the policy easier for PHA staff.  Most importantly, DOH should require the 

PHA to inform families of this important benefit, and should provide written information about the 

disregard at the initial briefing and at each subsequent annual or interim recertification.   PHA 

should be trained to recognize and implement this income disregard. 

 

Chapter 15 - Denial or Termination of Assistance  

A.  Grounds for Denial or Termination 

Mandatory Denial and Termination (15-1) 

The Plan incorrectly mandates that the PHA terminate assistance for program participants if 

the family is under contract and 180 days have expired since the last Housing Assistance Payment 
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was made.  This is not within the mandatory grounds for termination listed in either statute or 

regulation. 

The federal regulations clearly state the exclusive list of reasons that a PHA can terminate a 

family’s assistance, and termination of the HAP contract is not included. 24 C.F.R. § 982.552 and 

§ 982.553.   DOH must delete this from the Administrative Plan. 

Grounds for Denial or Termination of Assistance (15-3) 

HUD permits a PHA to deny an applicant or terminate assistance if a family member has 

engaged in or threatened abusive or violent behavior toward PHA personnel.  24 CFR 

§ 982.552(c)(ix).  The DOH plan improperly expands on the HUD language by stating that use of 

expletives that are generally considered insulting . . . or other language, written or oral, . . . used 

to insult or intimidate may be cause for termination or denial. (15-3, para. 14)   Insulting or 

intimidating language alone should not be the basis for termination or denial.  Who decides what 

language is insulting or intimidating?  A family member is permitted to insult a PHA employee 

without fear of losing their voucher.  The DOH proposed language goes well beyond the exclusive 

list of reasons for termination permitted by HUD and should be removed. 

Denial of Assistance to Applicants (15-6)  

HUD authorizes a PHA to deny an applicant who has engaged in drug-related criminal 

activity.  24 C.F.R. § 982.553(a)(2)(ii)(A)(l).   The definition of drug-related criminal activity does 

not include the possession of drug paraphernalia.  24 C.F.R. § 5.100.  Therefore, DOH is 

prohibited from denying an applicant or terminating a participant for this reason. 

C. Family Obligations (15-10) 

 Notification of Eviction (15-12): this contains an additional “obligation” that the family must 

notify the PHA of an eviction within 10 days of receiving a notice of lease termination and that a 

move will be denied if a family fails to do this. This is effectively a termination of assistance and is 

an impermissible denial of due process. Furthermore, this conflicts with the language at 15-10 that 

a family has 30 days to give the PHA a copy of any owner eviction notice. While failing to give the 

PHA a copy of a termination notice can be the basis for termination, the participant must be given 

proper notice and a right to a hearing.  This language should be removed. 

F.  Missed Appointments and Deadlines (15-14) 

DOH should encourage staff to be sensitive to the conflicting and often difficult 

requirements imposed upon assisted families.  DOH should consider requiring their contractor to 

offer limited evening or weekend hours for appointments or other flexible arrangements and should 
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ensure that the contractor’s offices are located in areas easily accessed by families.  Although the 

DOH contractor, D’Amelia and Associates, has previously committed to opening a Hartford office, 

they have never done so.  DOH should require, for example, that a Hartford office be opened so 

Hartford residents do not have to travel to Vernon to meet with PHA staff.    

Acceptable reasons for missing appointments or failing to provide information by deadlines 

(15-15) should not be limited to the four stated reasons but should also include reasonable 

circumstances beyond the family’s control. 

 

Chapter 17 - Owner or Family Debts to the PHA 

This Chapter must be revised to comply with HUD directives regarding debts owed to the 

PHA by the family.  Applicable guidance is provided by HUD in Notice PIH 2010-19 (extended by 

PIH 2015-02); Executive Order No. 13520, November 20, 2009 (Reducing Improper Payments).    

Revisions must include instructions that all repayment agreements must contain specific language 

informing the family that the repayment agreement can be renegotiated if the family’s income 

changes.   Repayment agreement must be affordable and may not require a family to pay more than 

40% of their monthly adjusted income, including their current rent amount. The DOH plan 

impermissibly sets a 45% of income standard.  HUD also specifies that repayment agreements are 

not limited in time to 60 months.  The length of the agreement is determined by the monthly 

payment, and the total amount due.  

 

Chapter 18 - Complaints and Appeals  

C.  Informal Hearing Procedures (18-3) 

The DOH Plan (18-5) provides that the notice of hearing inform the family of their right to 

bring legal or other representatives to the hearing at the family's expense.   At most hearings the 

hearing officer then asks the tenant to sign a statement verifying that he or she has have been given 

this information and chose to proceed without representation.  This is a wholly ineffective method 

of ensuring that a tenant has the help needed and is a meaningless waiver since the hearing has 

already begun.   

Similar benefit programs (such as those administered by the Department of Social Services) 

provide information as to how to get legal assistance on the notice of proposed termination.  DOH 

should not exclude Section 8 participants from this important protection. 
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DOH should provide meaningful information on the notice of proposed termination (or in 

the hearing notice) by giving the family the name and number for legal services.  This notice could 

read:  You may also have an attorney speak for you and help you with this proposed 

termination.  Call Statewide Legal Services at 1-800- 453-3320 to ask about free legal 

help. 

Notification of Hearing (18-5)  

The regulations provide that the family must be given the opportunity to examine, before 

any hearing, any relevant documents.  24 C.F.R. § 982.555(e)(2).  The limitation in the DOH plan 

requiring a family to request relevant documents no later than two business days before the hearing 

is an improper restriction and should be removed. (18-6) Due process requires that the family be 

able to request copies of documents and examine their file at any time before the hearing. 

The requirement that the family provide the PHA documents the family intends to use at 

the hearing at least five business days in advance may not be reasonable in all circumstances.  (18-8) 

The PHA should accept relevant documents from the family even if they are provided at the 

hearing.  If the PHA requires additional time to review the documents, the hearing date can be 

postponed.  Failure to consider documents that do not meet this deadline can lead to an unfair and 

arbitrary termination of assistance and is a deprivation of the participant’s right to due process. 

The Plan states that if the family misses an appointment or deadline ordered by the hearing 

officer, the termination takes effect and another hearing will not be granted. (18-8)  This should be 

amended to permit the PHA or the hearing officer to consider all the circumstances surrounding 

the missed appointment or deadline before terminating the family.   
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