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Exemptions from Time Limits

8540.03
A.
Exemption Criteria

1. An assistance unit is exempt from the time limits described at 8540.05 and 8540.12 if all of the adults in the assistance unit, all adults who are ineligible or disqualified parents who live with a dependent child in the assistance unit, and any non-parent caretaker relatives of a dependent child in the assistance unit meet at least one exemption criteria.

2. In determining an exemption from the time limits, minor parents are treated as adults only under the following circumstances:

a. the minor parent is the caretaker relative of a child in the home; or

b. the minor parent is the second parent of a child in the home and the other parent is the caretaker of the child.

Note:  Minor parents are only allowed to be caretakers when they are exempt from the requirements of living with a responsible adult.  (cross reference 8540.35)





3.
To be considered exempt an individual described in 1. above, must be one of the following:






a.
incapacitated, as described in C. below; or






b.
age 60 or older; or






c.
responsible for the care of an incapacitated household member, as described in C. below, and such care is needed and provided at either unpredictable times or on a substantially continuous basis, effectively precluding employment, if no other person in the home can provide the care; or






d.
a non-parent caretaker relative who is not a member of the assistance unit;

e. caring for a child under the age of one who is not subject to the family cap as described at 8562.20;

f.
pregnant or postpartum, if a physician has certified that she is unable to work;
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3.
Exemption Criteria  (continued)





g.
a woman whose pregnancy ended for the period described in B.5. below; or

h.
unemployable, as described in D. below.
4. Minor parents attending and satisfactorily completing high school or high school equivalency programs and their children are exempt from the time limits regardless of the status of the assistance unit in which they live.  However, the other members of the assistance unit are subject to the time limits unless exempt.




B.
Beginning and Ending Months of Time Limits

1.
When an assistance unit loses an exemption from time limits, the time limits become effective the first full month after notice is provided.

2.
When an assistance unit that is subject to time limits becomes exempt, the exemption from time limits becomes effective on the first full month after the change.  Exemptions due to incapacity are effective on the date of the onset of the incapacity as determined by a health professional and approved by the Department.

3. When an unemployable assistance unit loses the exemption due to employment for two consecutive months, the time limits become effective in the first month after the second consecutive month of employment.

4. The pregnancy and postpartum exemption, described in A.3.f. above, begins and ends as indicated by the physician’s certification.

5. The exemption for women whose pregnancy has ended, as described in A.3.g. above, begins on the date the pregnancy ends and continues until the end of the month that includes the sixth week after the pregnancy has ended.
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C.
Incapacity

1.
To be considered incapacitated an adult must have a physical or mental illness or impairment, or combination of impairments of such debilitating nature that it eliminates the person's ability to engage in employment on a predictable basis with reasonable regularity.  Such illness or impairment must be expected to last for at least thirty (30) days.

2.
To be considered incapacitated, a child must have a physical or mental illness or impairment (or combination of impairments) of such debilitating nature that he or she requires parental care at unpredictable times with reasonable regularity or on a substantially continuous basis.
3. Receipt of Supplemental Security Income or other Social Security benefits based on disability or blindness establishes incapacity.

4.
Incapacity exemptions based on documented short-term, acute conditions (such as, but not limited to, a broken limb) are determined at the regional office level.  Such exemptions are allowed for conditions expected to last no longer than three months.  If the condition lasts beyond three months, the Department's Medical Review Team (MRT) must determine incapacity.


5.
An adult is temporarily considered to be incapacitated if such adult claims to be incapacitated and has submitted documentation that such adult is unable to work for at least thirty days due to an incapacity and provided that the individual continues to cooperate with the Department in determining the incapacity.




6.
The Department accepts documentation of a medical condition from any of the following sources within their scope of practice:

a. licensed physicians;

b. licensed osteopaths;

c. licensed physician's assistants;
d. licensed psychologists;
e. licensed podiatrists;
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6.
Incapacity  (continued)

f. licensed optometrists:
g. licensed chiropractors;
h. licensed nurse practitioners; or
i. licensed clinical social workers.
D. Unemployability





1.
Mandatory Employment Services participants who are not otherwise exempt from Employment Services are considered employable until the twentieth month of time-limited eligibility.

2.
After the receipt of twenty (20) months of twenty-one month time limited benefits, the Department considers an individual to be unemployable if all of the following conditions are met:





a.
the individual is age forty (40) or older; and






b.
the individual is not employed at any level; and






c.
the individual meets all conditions necessary to grant an extension of twenty-one month time limited TFA benefits based on good faith effort (cross reference 8540.10); and






d.
the individual has not completed grade six (6); and






e.
the individual has not been employed more than six (6) months in the last five years.

3.
An individual who has been determined to be unemployable in accordance with the criteria described in D.1. and D.2 above, is no longer considered to be unemployable if the individual enters and retains unsubsidized employment for a period of two (2) consecutive months.

