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A.
Limits on the Scope of Hearings at the End of Twenty One (21) Months  





The only claims that can be raised in a Fair Hearing held as a result of the Department's proposed termination of benefits at the end of the twenty-one (21) month period are claims that are relevant and pertinent to that proposed action, including whether the Department properly calculated the expiration of the twenty-one (21) month limit and whether the assistance unit should have been considered to be exempt from the time limit. The claim that the Department may have erred in denying an application for an extension of benefits may not be raised in a Fair Hearing requested, and held in response to notice being issued of the Department's determination to terminate benefits as a result of expiration of the twenty-one (21) month limit.  (cross reference 8540.05) 




B.
Limits on the Scope of Hearings When an Extension is Denied




Only claims that are pertinent to the determination of whether the Department may have erred in denying an application for an extension of benefits may be raised in a Fair Hearing on that issue. The assistance unit cannot raise claims that are only relevant to the discontinuance of benefits upon the expiration of the twenty-one (21) month time limit in a Fair Hearing that is held in order to allow the assistance unit an opportunity to contest the denial of an application for an extension.  (cross reference: 8540.10)




C.
Consolidated Hearings




Notwithstanding the provisions of A, and B, above, a Fair Hearing Official may decide to hold a consolidated hearing on both the issue of the termination of benefits due to the expiration of time-limited benefits and a denial of an application for an extension.  Both issues, however, are treated as separate and discrete appeals that are taken from separate and distinct eligibility determinations, notice of which is provided by separate and distinct notices of action.

