__ Original Contract Number:  159CHC-FAM-01 / 13DS53101GB

__Amendment Number:

Maximum Contract Value:  $515,388.00

Contractor Contact Person: Lori-Anne Russo  Tel: (860) 667-7820

DSS Contact - Contract: Andtea Alexander Tel: (860) 424-5780
Program: Peter Palermino  Tel: (860) 424-5006

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”)
Revised September 2011

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNLEY STREET

City: HARTFORD State: CT Zip: 06106
Tel#:  (800) 842-1508 (“Agency” and/or “Department”), hereby enters into a Contract with:

Contractor’s Name: COMMUNITY HEALTH CENTER ASSOCIATION OF CONNECTICUT
Street: 100 GREAT MEADOW ROAD, SUITE 400

City: WETHERSFIELD State: CT Zip: 06109
Tel#:  (860) 667-7820 FEIN/SS#:

(“Contractot”), for the provision of setvices outlined in Part I and for the compliance with Part II. The
Agency and the Contractor shall collectively be referted to as “Parties”. The Contractor shall comply with
the terms and conditions set forth in this Contract as follows:

Contract Term This Contract is in effect from 07/01/13 through 06/30/14.

Statutory The Agency is authotized to enter into this Contract pursuant to § 4-8, 17b-3, and 17b-192 of
Authority the Connecticut Genetal Statutes (“C.G.S.™).

Set-Aside Status | Contractor [_] IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, whete applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract Part I of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or
which are given with respect to this Contract (collectively called “Notices™) shall be deemed to have been effected at
such time as the Notice is hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt
requested, or placed with a recognized, overnight express delivery service that provides for a return receipt. All such
Notices shall be in writing and shall be addressed as follows:

If to the STATE OF CONNECTICUT IFto the COMMUNITY HEALTH CENTER
Acencv: DEPARTMENT OF SOCIAL SERVICES Cotitiactot: ASSOCIATION OF CONNECTICUT
gERSy 25 SIGOURNEY STREET " | 100 GREAT MEADOW ROAD, SUITE 400
HARTFORD, CT 06106 WETHERSFIELD, CT 06109
Attention: Andrea Alexander Attention: Lori-Anne Russo

A party may modify the addressee ot address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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PART I. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the HUSKY HEALTH PROGRAM and shall
comply with the tetms and conditions set forth in this Contract as required by the Agency, including but not limited to
the tequitements and measurements for scope of services, Contract performance, quality assurance, reports, terms of
payment, and budget. No sections contained in this Part I shall be interpreted to negate, supersede, or contradict any
section of Patt II. In the event of any such inconsistency between Part I and Part II, the sections of Part IT shall
control.

A. FEDERAL REQUIREMENTS

1. Federal Requirements in addition to Part IT of this contract, the Contractor certifies that it has taken
propet assurances to prohibit the use of Federal funds for Lobbying as detailed below:

a. No Federal funds have been paid or will be paid, by or on behalf of the State, to any person for
influencing or attempting to influence any officer or employee of any agency, member of Congress,
an officer or an employee of a member of Congress, or an employee of a member of Congress in
connection with the awatrding of any Federal loan, the entering of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congtess,
an officer or employee of Congtess, or an employee of a member of Congress in connection with
this Federal contract, grant, loan or cooperative agreement, the State will complete and submit
Federal Standard Form — LLL “Disclosute Fotm to Report Lobbying”, in accordance with its
instructions.

c.  The State tequites that the language of this Certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants and contracts under sub-recipients will
certify and disclose accordingly).

2. No funds provided by this Contract shall be used by the Contractor or any subcontractor herein identified
as a match to any federal grant.

B. DESCRIPTION OF SERVICES.

1. The Contractor agrees to enter into subcontracts with Connecticut Federally-Qualified Health Centers
(“FQHCs”) that provide services in health care settings that meet federal specifications as defined in 42
C.I'R. Section 435.904 and 42 C.I' R. Section 254b.

2. 'The Contractor shall ensure that such subcontractors perform the following tasks:
a.  provide application, enrollment and retention assistance services to Connecticut children and adults
in order to attain and maintain eligibility for the Department’s HUSKY Health programs, including
offering paper application assistance or online application assistance through ConneCT, Access

Health CT’s Matket Place ot any other entry point to HUSKY Health services; and

b.  provide a worket trained to perform application, enrollment and retention assistance services in each
FQHC as listed in Part I, Section G — Subcontracted Services;

3. The Contractor assures that all subcontractors maintain, a valid Connecticut license/ cettification pursuant
to Connecticut General Statutes 19a-490a.
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C. CLIENT-BASED OUTCOMES AND MEASURES

1. The Contractor shall implement the setvices, programs and conditions through its subcontracts to assure
the following outcomes on behalf of Clients. The Department will monitor progress towards achieving
the following outcome results pursuant to these terms and conditions. Outcomes shall be measured
through the programmatic and statistical reports provided by the Contractor and submitted to the
Department.

Outcome 1:  Individuals are enrolled in an applicable HUSKY HEALTH program.
Measure 1: ~ Number of uninsured individuals screened for a HUSKY HEALTH program.

Measure 2:  Of those screened and eligible for an applicable HUSKY HEALTH program, at least
60 % will have an application submitted to DSS for processing.

Measure 3: Of those screened and eligible for an applicable HUSKY TTEALTTI program and have an
application submitted and processed by D%g, at least _75 % will be enrolled in the applicable
HUSKY HEALTH program.
D. PROGRAM ADMINISTRATION
1. Key Individuals:
a.  The Contractor warrants and agrees that during the term of the contract it will notify the Department

within ten working days if any individual holding a position identified below is promoted, demoted,
transferred or for any other reason no longer holds the position of:

g

authorized signatory

ii.  governing body head (¢f different from the authorized signatory)

iil.  chief executive officer (¢f different from the anthorized signatory)

iv.  chief financial officer (if different from the anthorized signatory)

v.  chief operating officer (if different from the authorized signatory)

vi. program officer (dndividual charged with the day-to-day operation of the program for which this agreement is
written)

b. The Contractor agrees that duting the term of the contract it will notify the Department within ten
working days of changes in postal mail address, electronic mail address, telephone number or facsimile
machine number of any individual in a position identified above.

2. 'The Contractor, through its subcontractors, agtees to provide setvices at the sites identified in Part I,
Section G, for a number of weekly hours specified in the subcontract on any of the following days:
Monday, Tuesday, Wednesday, Thursday and TFriday during the hours of 9:00AM to 5:00PM.

3. The Contractor, through its subcontractors, agrees to provide standardized initial and ongoing training for
all workers identified in this contract. A list of training sessions will be provided to the Department by
September 1, 2013.

4. The Contractot, through its subcontractors, agrees to maintain records of all training sessions completed
for staff.

5. The Depattment shall provide program guidance and technical assistance to the Contractor, and to its

subcontractots as appropriate, in order to enhance program operations, and the Contractor shall implement
such guidance in a timely and efficient manner.
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The Contractor’s administrative office is located at 100 Great Meadow Road, Suite 400, Wethersfield, CT
06109.

The Contractor will convene full Board of Ditrectors” meetings in accordance with its bylaws during the
contract period.

The Contractor agrees to develop and maintain policies relative to its personnel, and assures that its
subcontractors develop and maintain such policies. Said personnel policies shall be maintained at the
Contractor’s location in the Contractor’s files, and at the subcontractors’ locations and files, and be made
available to the Department as requested by the Department, its representatives and its agents. The
Contractor further agrees to submit a copy of its personnel policies to the Department, if requested,
within ten days of receipt of such request.

PROGRAM EVALUATION

The Contractor’s Board of Ditectots agtees to conduct an annual Program self-assessment by monitoring
the Program services provided under this contract to assess goals, progress, and effectiveness and will make
a report with recommendations to the Contractor’s administrative and program staff. The Program
evaluation repott will be made available to the Department's Program representative at the time of the
annual Department on-site review.

QUALITY ASSURANCE COMPLIANCE

1.

The Contractor agrees to comply, and assures that its subcontractors comply, with all applicable HUSKY
HEALTH program regulations adopted by the Department or other departments pursuant to the services
provided under this contract and, if -applicable, require that all pertinent subcontractors comply.

The petformance of the Contractor, and any applicable subcontractors, shall be reviewed and evaluated at
least annually by Depattment staff. Such reviews and evaluations may be performed by examination of
client records, and reports, and a meeting(s) with Contractor staff and/or clients and Board members. Site
visits will be conducted at funded facilities and program sites administered by the Contractor.

The Contractor agrees to comply and maintain, and assures that its subcontractors comply and maintain,
any license/certification as required by the Connecticut Department of Public Health.

SUBCONTRACTED SERVICES: In addition to Part IT of this contract:

1.

The Contractor shall utilize a total amount not to exceed $515,388 to enter into subcontracts with the
setvice providers listed below throughout the entire contract period:

a.  Charter Oak Health Center, 21 Grand Street, Hartford, CT 06106; $34,356
. Cornell Scott-Hill Health Center, 428 Columbus Avenue, New Haven, CT 06519 $34,350

c. CII'C Community Health Center of Greater Danbury, 57 North Street Suite 309-311, Danbury,
CT; $34,356

d. Community Health and Wellness Center of Greater Torrington, 469 Migeon Avenue, Torrington,
CT 06790

e.  Generations Family Health Center, 40 Mansfield Street, Willimantic, CT 06226; $34,356

f.  Fair Haven Community Health Clinic, 374 Grand Avenue, New Haven, CT 06514; $34,356

g. First Choice Health Centers, 94 Connecticut Boulevard, Fast Hartford, CT 06108; $34,356

h. Norwalk Community Health Center, 120 Connecticut Avenue, Norwalk, CT' 06854; $34,356

i.  Optimus Health Centet, 982 East Main Street, Bridgeport, C1' 06608; $34,356

j.  Southwest Community Health Center, 968 Fairfield Avenue, Bridgeport, CT 06005; $34,356

k. StayWell Health Center, 80 Phoenix Avenue, Waterbury, CT 06702; $34,356

Page 5 of 37



159CHC-FAM-01/ 13DSS3101GB

1. United Community and Family Services, 47 Town Street, Norwich, CT 06360; $34,356
m. Community Health Services, 500 Albany Avenue, Hartford, C'T 06120; $34,356

Absent compliance with subsection 1 above, in accordance with Part II, Subcontracts, if following the
execution and approval of this contract, the Contractor has identified subcontractors for which it would
like to retain, then the Contractor may proposc the use of subcontractors not specified herein. The
Contractor must request and obtain prior written approval from the Department before finalizing any
subconttact arrangement. Written approval from the Department is not necessary for consultants.

The Contractor agrees to inform the Department within 20 wotking days of any change in the settings
identified in this section, including but not limited to inclusion of new or exclusion of existing settings.
Notification of changes shall be made to:

Department of Social Services
Division of Integrated Setvices
Economic Security Unit — 10% Floor
25 Sigourney Street

Hartford, CT 06106-5033

Each request to approve a subcontract artangement must: (1) identify the name and business address of
the proposed subcontract; (2) describe the setvices to be performed by the subcontractor; (3) identify the
performance petiod, the payment terms and total value of the subcontract; and (4) provide assurances to
the Department that the proposed subcontract contains the terms specified in subsection 5 below.

Fach and any subcontract must contain terms that shall require the subcontractor to adhere to the
requirements of Part IT, including but not limited to:

a.  Client-Related Safeguards (Section B);

b. Contractor Obligations (Section C) — specifically:
e  Federal Funds,
e Audit Requirements,
e Related Party Transactions,

e  Suspension or Debarment,

e  Independent Capacity of Contactor,

e Indemnification [of the State],

e Insurance,

e  Compliance with Law and Policy, Facilities Standards and Licensing,
e  Representations and Warrantics,

e  Record Keeping and Access,

®  Protection of Personal Information,

e  Litigation, and
e Sovereigh Immunity;

c.  Changes To The Contract, Termination, Cancellation and Expiration (Section D) — specifically:
Contractor Changes and Assighment; and

d.  Statutory and Regulatory Compliance (Section E).
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6. 'The Contractot agtees to be tesponsible to the Department for the performance of any subcontractor.
The establishment of a subcontractor relationship shall not relieve the Contractor of any responsibility or
liability under this contract. The Contractor shall bear full responsibility, without recourse to the
Department for their performance.

7. 'The Contractor shall retain the Depattment’s written approval and each subcontract in the contract file.

8.  Absent compliance with this section, no Contractor Party expense related to the use of a subcontractor
will be paid ot reimbursed by the Department unless the Department, in its sole discretion, waives
compliance with the requirements of this section. In order to be effective, any waiver of the requirements
of this section must be in writing and signed by the Agency Head or such other Department employee
appointed by the Agency Head pursuant to Section 4 — 8 of the Connecticut General Statutes. The
Department, in its discretion, may limit or condition any waiver of these requirements as it deems
appropriate, including, for example, by limiting the dollar amount or any waiver, requiring proof that the
subcontractor provided services under the contract, by requiring that any federal requirements under any
federal grant program are satisfied, and/ot requiring proof that the Contractor utilize the funds paid under
the contract to promptly pay the subcontractor for services rendered.

9. In the event of the filing of a petition in bankruptcy by or against a subcontractor, the Contractor shall
immediately advise the Department. The Contractor shall ensure that all tasks related to the subcontract
are performed in accordance with the terms of the contract and agrees that the filing of a petition in
bankruptcy by or against a subcontractor shall, in no way, relieve Contractor of its duties under this
contract.

H. REPORTING

1. Program/Statistical Reporting. 'The Contractor will submit Semi-Annual progress reports in a format
mutually agreed to by the Department and the Contractor. The reports will be submitted on or before
January 30, 2014 for the petiod July 1, 2013 through December 31, 2013; and on or before August 30, 2014
for the petiod January 1, 2014 through June 30, 2014.

2. Financial Reporting. The Contractor will submit Semi-Annual financial reports on forms DSS-304 and
DSS-305 on ot before Januaty 30, 2014 for the period July 1, 2013 through December 31, 2013; and on or
before August 30, 2014 for the period January 1, 2014 through June 30, 2014.

3. Repott Submission. The Contractor will submit such reports by postal mail or electronic mail to the
Department’s Program representative at or to:
Department of Social Services
Division of Integrated Services
Economic Security Unit — 10t Floor
25 Sigourney Street
Hattford, CT' 06106-5033

4.  Interest: Any interest carned by the Contractor as a result of payments authorized by the Department
shall be repotted to the Department by the Contractor on the next Financial Report submitted after that
interest income is eatned. The Contractor agrees to follow the Department’s direction as to the
disposition of such interest income.

I. BUDGET AND PAYMENT PROVISIONS
1.  The Department agrees to pay for the services provided and as described under this contract up to a

maximum amount not to exceed $515,388 for the entire contract period July 1, 2013 through June 30,
2014.
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2. The Contractor agrees to utilize Department funds in accordance with the budget contained hercin.

Line |Cost Item (a) Subcategory (b) Line Total
1 UNIT RATE CATEGORY
la. Bed Days 0.00
1b. Client Advocate - 0.00
lc. Security Deposit 0.00
1d. Other Unit Rate Costs 0.00 _
TOTAL UNIT RATE CATEGORY % _ 0.00
2 CONTRACTUAL SERVICES CATEGORY
2a. Accounting
2b. Legal
2¢. Independent Audit
2d. Other Contractual Services ] S 480.984_ ]
TOTAL CONTRACTUAL SERVICES CATEGORY _ § : _ 480.984
3 ADMINISTRATION CATEGORY
3a. Admin. Salarics
3b. Admin. Fringe Benefits
3c. Admin, Overhead
TOTAL ADMINISTRATION CATEGORY
DIRECT PROGRAM STAFF CATEGORY
4a. Program Salaries _ 19.358 Fessasaasies
4b. Program Fringe Benefits ] 5,033 :3:i:E:E:E:E:E:E:S:E:E:E:E:E:E:E:E:E:E::
TOTAL DIRECT PROGRAM CATEGORY _ 24,391
OTHER COSTS CATEGORY
5a. Program Rent 2,950
5b. Consumable Supplies ] ]
5c. Travel & Transportation 539
. Utilities

5e. Repairs & Maintenance
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7c. Interest Income

TOTAL PROGRAM INCOME CATEGORY

TOTAL NET PROGRAM COST
(TOTAL EXPENSES minus TOTAL PROGRAM INCOME CATEGORY) 515,388

3. Payments will be made by the Department to the Contractor upon contract execution and approval and
on ot about October 11, 2013; January 10, 2014; and April 11, 2014.

4. The Contractor will submit written requests for payment prior to contract execution and at least 20 days

prior to the dates listed in Part I, Section 1.3 on DSS W-1270 Forms to the Department’s Program
representative at the address listed in Part T, Section I1.3. Requests for payment will be reviewed by
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Department staff and if approved funds will be released based on submission by the Contractor of
financial reports; the availability of funds; and the Contractor’s satisfactory compliance with the terms of
the contract.

5. If the Contractor is delinquent in any report requited by this contract, it shall not be entitled to further
payments until the delinquency is corrected.

6. When the Department’s review of any financial tepost or on-site examination of the Contractor’s financial
records indicate that under expenditure or under-utilization of contract funds is likely to occur by the end
of the contract petiod, the Depattment may, with advance notice to the Contractor, alter the payment
schedule for the balance of the contract period.

7. Surplus/Excess Payments: In the event the Department has advanced funds to the Contractor or
overpaid the Contractor, the Contractor shall at the end of the contract period, or catlier if the contract is
terminated, return to the Department in full any unexpended funds within 30 calendar days; ot such
unexpended funds may, at the discretion of the Commissioner of the Department, be carried over and
used as part of a new contract petiod if a new similar contract is executed.

J. BUDGET VARIANCE

1. The Contractor may transfer funds from one categoty to another (except for equipment) in the agreed
upon and approved budget for a single component without prior notification to the Department under
the following conditions:

a.  The amount by which a single category except for salaries or wages may be increased may not exceed
20% of the approved amount. This applies only to category amounts in the formally approved
budget and subsequently approved budget revisions. Budget flexibility is to be applied to each
component sepatately and is not to be computed on the composite budget items;

b. The Contractor may vary an individual salary or wage by no more than 15% of the approved amount;

c.  The number of people or the percentage of time charged to a job classification may be increased,
provided this does not exceed the flexibility cited above; and/or

d.  The Contractor may not make any transfer under this procedure which involves any of the categories
or kinds of expenditures specifically listed below.

All such transfers shall be reflected on the next submitted financial report.
2. The Department requites the following changes in approved program budgets to have prior written
Department approval by a formal budget revision:
a.  The putchase of an item of equipment not approved in the original budget;
b. A transfer which involves an increase of an approved category amount by more than 20%;
c. A transfer which involves an increase in salary or wages by more than 15%;
d.  Any increase in compensation for services under a third party contract;
e.  Any transfer of funds from one component to anothet; and/or

f.  Any transfer of budgeted program income or food reimbursement.
"The Department will respond to a propetly executed request within 45 calendar days of receipt.
3. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days

before the contract has ended, except that the Department may entertain, at any time, a budget
revision for the purpose of increasing funds for the audit of the program. ‘The final financial report
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will show all category overruns. Costs incurred after the end of the budget period shall be disallowed
except where the Depattment has expressly approved in writing and in advance.

K. PROCEDURE FOR TERMINATION. In addition to the sections in Part IT of this contract, upon delivery
to the Contractor of a Notice of Termination specifying the nature of the termination and the date upon which
such termination becomes effective the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the Notice of Termination;

2. If the Departiment so directs, terminate all subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Depattment shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

3. Complete the petformance of the work that has not been terminated by the Notice of Termination; and

4. Be entitled to payment for setvices agreed upon by the parties and rendered to the Department’s satisfaction
through the effective date of termination.

L. MISCELLANEOUS PROVISIONS

1. Audit Exceptions. In addition to and not in any way in limitation of any other obligation of this
Contract, it is understood and agreed by the Contractor that it shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken ot which have been disallowed because of such an exception.

2. Severability. If any section of this Contract is declared or found to be illegal, unenforceable, or void,
then both parties shall be relieved of all obligations under that section. The remainder of this contract
shall be enforced to the fullest extent permitted by law.

3. Transport of Clients: In the event that the Contractor or any of its employees or subcontractors shall,
for any reason, transpott a client of DSS, the Contractor heteby agrees to the following:

a.  The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensure ot certification requirements established by the State of Connecticut
Department of Transpottation (DOT) and the State of Connecticut Department of Motor Vehicles
(DMV) that transport, or have the potential to transport, clients; and

b.  All vehicles utilized shall be appropriately licensed, certified, permitted, and insured.
4. Access to Data.

a.  The Contractor agrees to access data for program reports via an electronic data base as approved by
the Department and referenced in an approved Memorandum of Understanding between the
Depattment and the Connecticut Association for Human Setvices, Inc.

b. In addition to Part II, Section C.19, the Contractor agrees to have each employee that provides

setvices funded under this contract sign the following Acknowledgment of Receipt of Confidential
Information.
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State of Connecticut
Department of Social Services

Acknowledgment of Receipt of Confidential Information

1, (Name of Employee),
of (Organization),

hereby acknowledge that I am, or am about to be, in receipt of confidential or restricted State data and/or have
been granted access to electronically view, interface with, or manipulate confidential or restricted State data
from systems maintained by the State of Connecticut. I certify that all material and information provided
through the performance of this agreement, whether verbal or written, or on any electronic media which
includes but is not limited to: disk drives, USB flash drives, CDs and DV Ds, or otherwise shall be regarded as
confidential information and all necessary steps shall be taken by the undersigned and his/her organization to
safeguard the confidentiality of such information in conformance with all applicable Federal and State statutes
and regulations, as well as in accordance with current contractual obligations, if any.

The undersigned further agrees to protect the above referenced data from misuse, including, but not limited to:
theft, unauthorized access, fraudulent manipulation and alteration of data, attempts to circumvent security
controls, and any activity that could compromise the confidentiality, integrity, or availability of data, and agrees
that in the event of a misuse or suspected misuse, the undersigned or a representative of his/her organization
shall contact the Department of Social Services immediately.

The undersigned understands and agrees that the release of information to his/her organization in no way
indemnifies the organization or the undersigned from violations of the provisions of current laws governing
confidentiality, including but not limited to the Health Information Portability and Accountability Act, and in no
way relieves the undersigned and his/her organization from the obligations and constraints of any contractual
relationship that may exist.

The undersigned has read and understands the State of Connecticut’s Information Technology Policies entitled
Policy on Security for Mobile Computing and Storage Devices; Acceptable Use Policy of State Systems (Internet
and E-Mail); and HIPAA Security Policy, all of which may be found at
http://www.ct.gov/doit/cwp/view.asp?a=12458&q=253994&doitNav=|&doitNav=]|

Elﬁployee Signature

Employee Title

Date
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3.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
101 through 103, 192-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contractor Patties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual ot such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessaty or
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

,1.

Cost Standards. 'I'he Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web
at http://ct.gov/opm/fin/cost standards.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution duting ot resulting from the performances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authored said publication and said release is done
with the prior written approval of the Agency Head. All publications shall contain the following statement:
“I'his publication does not exptess the views of the [insert Agency name] ot the State of Connecticut. The
views and opinions exptessed ate those of the authors.” Neither the Contractor nor any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor does not assume any tesponsibility for the use, publication or disclosure
solely by the Agency of such Data.

Otrganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and
for the one hundred eighty (180) days following its date of Tetmination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(a) its most recent IRS Form 990 submitted to the Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and affiliation of the
Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days
following the termination or cancellation of the Contract.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The
Agency shall specify all such requitements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.I. 109-171, that provides detailed information about
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©

()

the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

(2) 'This section applies if, undet this Contract, the Contractor or Contractor Parties furnishes, ot
othetwise authotizes the furnishing of health care items or services, performs billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.

Contractor shall not, for purposes of petforming the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended or otherwise ineligible to participate in federal health care programs;
ot (B) any person ot entity who is excluded from contracting with the State of Connecticut ot the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
items or setvices reimbursable under a federal health care program or be listed as ineligible for
patticipation in ot to perform Services in connection with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractot, subcontractor or any of their
employees ate sanctioned, suspended, excluded from or otherwise become ineligible to participate in
federal health care programs.

5. Audit Requirements.

@

()

()

The State Auditots of Public Accounts shall have access to all Recotds for the fiscal yeat(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests for any audit or inspection shall be in writing, at least ten (10) days priot to the requested date.
All audits and inspections shall be at the requester’s expense. The State may request an audit or
inspection at any time duting the Contract term and for three (3) years after Termination, Cancellation
or Bxpiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit ot inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For putposes of this subsection as it relates to State grants, the word “Contractor’ shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

The Conttactor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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10.

Related Party Transactions. 'T'he Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this
Contract. “Related party” means a petson ot organization related through marriage, ability to control,
ownership, family or business association. Past exercise of influence or control need not be shown, only
the potential or ability to directly or indirectly exercise influence or control. “Related party transactions”
between a Contractor or Contractor Party and a related patty include, but are not limited to:

(7)) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
() Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and
other setvices purchased by the Contractor or Contractor Party.

Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) 'The Contractor certifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) are not presently debarted, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (federal, state or local)
transaction or contract under a public transaction; for violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year period preceding the effective date of this Contract had one or
more public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately repotted to the Agency.

Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the
Conttactor and the Agency in the performance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, setvices to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.
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1.

12,

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,

(b)

CY

©

®

representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) claims atising ditectly ot indirectly, in connection with the Contract, including the acts of
commission or omission (collectively the “Acts™) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys” and other
professionals’ fees, atising, directly or indirectly, in connection with Claims, Acts or the
Contract. T'he Contractor shall use counsel reasonably acceptable to the State in cattying out its
indemnification and hold-hatmless obligations under this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any part of or all of the bid or any records, and intellectual
propetty tights, other propricty rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or appliances
furnished or used in the performance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Patties. ‘T'he State shall give the
Contractor reasonable notice of any such Claims.

The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, cven
where the Contractort is alleged or is found to have merely contributed in part to the Acts giving rise
to the Claims and/or where the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

"The Contractor shall carry and maintain at all times during the term of the Contract, and during the
time that any sections sutvive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin petformance until the delivety of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of
the Contract:

@)

(b)

Commertcial General Liability. $1,000,000 combined single limit per occurrence for bodily injury,
personal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractots, Products and Completed Operations, Contractual Liability, and Broad Form Property
Damage coverage. If a general aggregate is used, the general aggregate limit shall apply separately to
the services to be performed under this Contract or the general aggregate limit shall be twice the
occutrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage

extends to owned, hired and non-owned automobiles. If the vendor/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
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covetage is required. If a vehicle is not used in the execution of this Contract then automobile
covetage is not required.

(©) Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(a) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Partics agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of Jaws. To the extent that any immunities provided by federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
coutts are courts of competent jutisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Iartford only ot shall be brought in the United States District
Court for the District of Connecticut only, and shall not be transferred to any other coutt, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further irrevocably submits to such jutisdiction in any suit,
action or proceeding,

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the performance of the Contract.

(©) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State arising from this Contract shall be in accordance with l'itle 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, except as authotized by that Chapter, in any state or federal court in addition to or in
lieu of said Chapter 53 proceedings.

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractot’s programs as specified in this Contract. The Agency shall notify the
Contractor of any applicable new or revised laws, regulations, policies or procedutes which the
Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless othetwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
require such standards, regulations, statutes, ordinance or critetia.

15. Reptesentations and Warranties. Contractor shall:

(a) petform fully under the Contract;
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16.

17.

18.

19.

(b) pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with
respect to the provision of Services as described in Part I of this Contract; and

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s I'reedom of Information Act ot other
applicable lawv.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessaty to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractot shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency reserves the right to withhold payments for setvices performed under this
Contract if the Agency has not received acceptable progress repotts, expenditure reports, refunds, and/or
audits as required by this Contract ot previous contracts for similar or equivalent services the Contractor has
entered into with the Agency. This section shall survive any T'ermination of the Contract or the Expiration
of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individual setvice records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the performance of this
Contract, These Records shall be subject at all reasonable times to monitoring, inspection, review ot audit by
authorized employees ot agents of the State o, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a petiod of three (3) years after the completion and
submission to the State of the Contractot’s annual financial audit.

Protection of Personal Information.

() Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess ot
control, wherever and however stored or maintained, in a commercially reasonable manner in
accordance with cutrent industry standards.
http:/ /www.ct.gov/doit/cwp/view.asp?a=12458q=253968http: / /www.ct.gov/doit/ cwp/view.aspra

=1245&q=253968

(b) TEach Contractor or Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Depattment or State concerning the confidentiality of Personal Information. Such data-security
progtam shall include, but not be limited to, the following:

(1) A security policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords;

~and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being

transtmitted electronically.
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20.

21.

22.

©

(d)

©

Wotkforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or suspect that any Personal Information which Contractor or Contractor Parties
possess ot control has been subject to a Personal Information Breach. If a Personal Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification,
ptesent a credit monitoting and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) security freeze pet credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring ot protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Personal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Department, any State of Connecticut entity or any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
putsuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department.

to employment practices and procedures. \

Litigation.

@

(b)

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, properties, financial
stability, business prospects or ability to petform fully under the Contract, no later than ten (10) days
aftet becoming awate ot after they should have become awate of any such Claims. Disclosure shall
be in writing.

‘The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency or court which is adverse to the Contractor or which results in a settlement,
compromise ot claim ot agreement of any kind for any action or proceeding brought against the
Contractor ot its employee or agent under the Americans with Disabilities Act of 1990 as revised or
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas ]. Meskill and any
other requitements of federal or state law concerning equal employment opportunities or
nondiscriminatory practices.

Soveteign Immunity. 'The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State ot any of its officers and employees, which they may have had, now
have ot will have with respect to all matters atising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1

Contract Amendment.
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@

(b)

No amendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the opetation of the Agency or Services provided
under the program is reduced or made unavailable in any way; ot

(2) federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agtee that such negotiations would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no catlier than sixty (60) Days from the date that
the Contractor receives written notification of l'etmination and the date that work under this Contract

shall cease.

2. Contractor Changes and Assignment.

(@)

(b)

The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and any change in
fiduciaty responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may requite such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Patty, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
perform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntatily or otherwise, in any manner without the prior written consent of the Agency.

(1) ‘The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation.

Page 21 of 37



REYV. September 2013 159CHC-FAM-01/ 13D8S83101GB

(3) 'The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s tights ot possible claims against the Contractor.

3. Breach.

(a) If either party Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching patty and afford the breaching party an oppottunity to cure
within ten (10) Days from the date that the breaching patty receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
right to cure period shall be extended if the non-breaching patty is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure period. ‘I'he Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

(b) If the Agency believes that the Contractor has not petformed according to the Contract, the Agency
may:

(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing priot to the date that the payment would have
been due in accordance with the budget;

(2) temporarily discontinue all or part of the Services to be provided under the Contract;

(3) permanently discontinue part of the Services to be provided under the Contract;

(4) assigh appropriate State personnel to provide contracted for Setvices to assure continued
petformance under the Contract until such time as the contractual Breach has been cotrected to

the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a petson or persons
designated by the Agency in ordet to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoevet as may be deemed appropriate for the best
interests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

(©) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
othet rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the terms of this Contract.

(¢) The action of the Agency shall be considered final. If at any step in this process the Contractor fails to

comply with the procedure and, as applicable, the mutually agreed plan of cotrection, the Agency may
proceed with Breach remedies as listed under this section.
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4,  Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfate of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without ptior notice and take any action that it deems to be necessaty or approptiate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this nofice, the
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/her decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

6. Ending the Contractual Relationship.

(a) This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated carlier by either party ot cancelled. Either party may terminate this contract by
providing at least sixty (60) days ptior written notice pursuant to the Notice requirements of this
Contract.

(b) ‘The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
or any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a recciver for
its business or its assets.

(©) 'The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease petformance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undettake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary ot appropriate, ot that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30) -
days after the Termination of the Contract ot fifteen (15) days after the Contractor receives a written
request from the Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietaty format, such as,
but not limited to ASCII or /ITXT.

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

() The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down

payment if the Contract is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall return to the Agency any funds not expended in
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accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurted until the date of termination or cancellation for operation or transition of program(s) under
this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

@)

(b)

If this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or approptiate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the orderly
cessation of Services it performs under this Contract. In order to complete such transfer and wind
down the performance, and only to the extent necessary or appropriate, if such activities are expected
to take place beyond the stated end of the Contract tetm then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of cither patty, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down ate complete.

If this Contract is terminated, cancelled or not rencwed, the Contractor shall return to the Agency
any equipment, deposits or down payments made or purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice.

E. Statutory and Regulatory Compliance.

1. Health Insurance Pottability and Accountability Act of 1996.

@)

If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b) The Contractor is required to safeguard the use, publication and disclosure of information on all

applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
ITPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subparts A, C, and E; and

'The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that tetm is defined in 45 C.F.R. § 160.103; and

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of

“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and
'The Contractot is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act?), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E.
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(g) Definitions

Q)

)
€)

)

®)

©)

(7)

®)

©)

(10)

(11)

(12)
(13)

(14)

(15)

“Breach” shall have the same meaning as the term is defined in section 13400 of the HTI'ECTI
Act (42 US.C. § 17921(1)).

“Business Associate” shall mean the Contractor.

“Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.FR. § 164.501.

“Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HTIECH Act (42 U.S.C. § 17921(5)).

“Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.F.R.
§ 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.I'.R. part 160 and part 164, subparts A and E.

“Protected [Health Information” or “PHI” shall have the same meaning as the term “protected
health information” in 45 C.I.R. § 160.103, limited to information created or received by the

Business Associate from or on behalf of the Covered Entity.

“Requited by Law™ shall have the same meaning as the term “required by law” in 45 C.E.R.
§ 164.103.

“Secretary” shall mean the Secretaty of the Department of Health and Human Setvices ot his
designee.

“Mote stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R.

§ 160.202.
“This Section of the Contract” refers to the IHHIPAA Provisions stated herein, in their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.

§ 164.304.

“Secutity Rule” shall mean the Security Standards for the Protection of FElectronic Protected
Health Information at 45 C.E.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term as defined

in section 13402(h)(1)(A) of HITECIL Act. (42 U.S.C. §17932(h)(1)(A)).

(h) Obligations and Activities of Business Associates.

O

2

Business Associate agrees not to use or disclose PHI other than as permitted or required by this
Scction of the Contract or as Required by Law.

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract.
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(1)

(12)

(13)

(14)
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Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, or transmits on behalf of the
Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of
this Section of the Contract.

Business Associate agrees to tepott to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, ot created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45
C.F.R. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agtees to putsuant to 45 C.ILR. § 164.526 at the request of the
Covered Entity, and in the time and manner agreed to by the parties. '

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, telating to the use and disclosure of PHI reccived from, ot created ot
received by, Business Associate on behalf of Covered Entity, available to Covered Entity ot to
the Secretary in a time and manner agreed to by the parties or designated by the Sectetary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HTTECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agtees to provide to Covered Entity, in a time and manner agreed to by the
parties, information collected in accordance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Lntity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

Business Associate agrees to comply with the requitements of the HITECH Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of 45

C.ER. §§ 164.504(c), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate
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(A) restrict disclosures of PHI;

®)
©

provide an accounting of disclosures of the individual’s PHI; ot

provide a copy of the individual’s PHI in an electronic health record,

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agtees that it shall not, directly or indirectly, receive any remunetration in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for

B)

PIII is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

(A) The Business Associate agtees that, following the discovery of a breach of unsecured

B)

©

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Lntity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official pursuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known addtess, phone number and email address of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A description of the types of unsecuted protected health information that wete
involved in the breach (such as full name, Social Security number, date of birth, home

address, account numbet, ot disability code).

3. The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised ecither verbally or in writing the
Business Associate that he ot she has determined that notification ot notice to
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individuals or the posting required under section 13402 of the HITECH Act would
impede a criminal investigation or cause damage to national security and; if so, include
contact information for said official.

(D) Business Associate agtees to provide appropriate staffing and have established procedures

©)

to ensure that individuals informed by the Covered Entity of a bteach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone number, an e-mail address, a posting on its Web site or a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.E.R. § 164.404(d)(1)(1), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Lntity.
Business Associate agtees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written desctiption of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by
the Conttactor.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to perform functions, activities, or
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or disclosure would not violate the Privacy Rule if done by Covered Lntity or the minimum
necessaty policies and procedures of the Covered Entity.

(2) Specific Use and Disclosure Provisions

(A)

®)

©

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI fot the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will temain
confidential and used ot further disclosed only as Required by Law or for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentality of the information has been
breached.

Except as otherwise limited in this Section of the Contract, Business Associate may usc
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.H.R.

§ 164.504(e)(2)(D)(B).

() Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Lntity, in accordance with 45 C.IR. § 164.520, ot to the extent that such
limitation may affect Business Associate’s use or disclosure of PHI.
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(2) Covered Entity shall notify Business Associate of any changes in, ot revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL

(3) Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHI.

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use

®

or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of
the Contract.

Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Associate, or created or reccived by Business Associate
on behalf of Covered Fntity, is destroyed ot returned to Covered Entity, or, if it is infeasible to
return or destroy PHI, protections ate extended to such information, in accordance with the
termination provisions in this Section.

(2) Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cute the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a matetial term of
this Section of the Contract and cure is not possible; or

(C) If neither termination not cure is feasible, Covered Entity shall report the violation to the
Secretary.

(3) Liffect of Termination.

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI
that is in the possession of subcontractots ot agents of Business Associate. Business
Associate shall retain no copies of the PTIL

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those putposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the retutn or
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destruction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains ot presetves the PTII or copies thereof.

(m) Miscellaneous Sections.

©)

@

3)

O

®)

(6)

)

Regulatory Refetences. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessaty for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.

No. 104-191.

Sutvival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Lffect on Contract. Except as specifically requited to implement the purposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Conttact shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss ot damage related to or atising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, or any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its
possession, custody or control

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penaltes, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HITECII Act, the Privacy Rule and the Security Rule.

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, duting the term of the Contract. The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law, The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

Page 30 of 37



REV. September 2013

3.

159CHC-FAM-01/ 13DSS3101GB

Utilization of Minority Business Entetprises. The Contractor shall perform under this Contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to catry out this

policy in the award of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who ate subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-discrimination.

(a) For putposes of this Section, the following terms are defined as follows:

Q)
2
)

O]

®)
©)

™
®)

®)

(10)

"Commission" means the Commission on Human Rights and Opportunities;

"Contract" and “contract” include any extension or modification of the Contract ot contract;
"Contractor" and “conttactor” include any successors or assigns of the Contractor or
contractot;

"Gender identity ot expression" means a person's gender-related identity, appearance or
behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the petson's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care ot treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose.

“oo0d faith" means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations;

"good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;
"marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

"mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
or a record of or regarding a person as having one ot more such disorders;

"minority business enterprise" means any small contractor or supplier of materials fifty-one
petcent or more of the capital stock, if any, or assets of which is owned by a person ot petsons:
(1) who ate active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

"public works contract" means any agreement between any individual, firm or corpotation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or tepait of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guatantees.

For putposes of this Section, the terms "Contract” and “contract” do not include a contract whete cach
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government desctibed in the immediately preceding enumerated items (1), (2), (3), (4) ot (5).

(b)
O]

The Contractor agrees and wartrants that in the performance of the Contract such Contractor
will not discriminate ot permit discrimination against any person or group of persons on the
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grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
petformance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insute that applicants with job-related qualifications are employed and that employces are
treated when employed without tegard to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved;

(2) the Contractot agtees, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal oppottunity employer" in
accotdance with regulations adopted by the Commission;

(3) the Contractor agrees to provide cach labor union or representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68c and 46a-68f and with each regulation or relevant order issued by said
Commission putsuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agtees and watrants that he will make good faith efforts
to employ minotity business enterprises as subcontractors and suppliers of materials on such
public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(¢) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract ot
putchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or otders of the Commission. The Contractor shall take such action with respect to any
such subcontract or putchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with 2
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation ot negotiation prior thereto to protect the
interests of the State and the State may so enter.

Page 32 of 37



REV. September 2013 159CHC-FAM-01/ 13D8S3101GB

®
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The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(1) The Contractor agtees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person ot group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation; ‘

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes

§ 46a-56; provided, if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractot or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
intetests of the State and the State may so enter.

Freedom of Information.

(@)

(b)

Contractor acknowledges that the Agency must comply with the Freedom of Information Act,
C.G.S. §§ 1-200 et seq. (“FFOIA”) which requires the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the document falls within certain
categoties of exemption, as defined by C.G.S. § 1-210(b).

Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds
two million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing
a “governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is
entitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that tetm is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer,
employee ot appointing authority of the Contractor takes or threatens to take any personnel action against
any employee of the Contractor in retaliation for such employec’s disclosure of information to any
employee of the Contracting state ot quasi-public agency or the Auditots of Public Accounts or the
Attorney General under subsection (a) of such statute, the Contractot shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
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of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a separate and
distinct offense. The State may request that the Attorney General bring a civil action in the Superior
Coutt for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In
accordance with subsection (f) of such statute, cach large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous
place which is readily available for viewing by the employces of the Contractor.

8. Executive Otders. This Contract is subject to Executive Otder No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concetning
violence in the workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Otrder 14 of Governor M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and setvices, in
accordance with their respective terms and conditions. All of these Executive ordets ate incotporated
into and made a part of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor.

9. Campaign Contribution Resttictions. Tor all State contracts as defined in C.G.S. § 9-612(g) the
authotized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its ptincipals of the contents of the notice. See SEEC Form 11 reproduced
below: www.ct.gov/seec
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Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations

This notice is provided under the authouity of Connecticut Ganeral Statutes §9-612(g)(2), as amended by P.A. 10-1, and is for
the puposs of informing state contractors and prospactive state conhactors of fhe following law (italicized words are defined on
tha revarza side of this page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

Yo stare contracior, prospective stare coitirasior, principal gfa state conracior or principal of a prazpective state contracier, with regard
10 & Fiaie confact or state conmRcr solicitaion wita or front a statz agency in the executive branch or a quasi-public agancy or a holder, or
principal of & helder of a valid prequalification certificate, shall make a contribution to (i) an exploratory conunines or candidats conunitee
establishad by & candidate for nominsten er election to fae office of Governor, Liewtenan: Govervor, Atioraey General, Srate Comptroller,
Secretary of the State or State Traazuzer, (i) a politcal commites authorzad to make conribusions or expendimras to o for tha benefit of
auck candidates, er (iif) a party conunifea (wlhich jnciudes own committaes). x

In addition, no holdar or principal of a holder of = valid prequalification cestificate, thall make a contdbusion to {f) an exploratory
commttae or candidate comemitiee esmablished by a candidate for nominaten or election to the office of State semator or State
Teprasencative, (if) a political conunittes puthorized to make contibutions or exyanditues to or for the benefit of suck candidates, or (iif) a
PALLY COLNiTeE,

Or and sfer Fasuary 1, 2011, no state coniactar, prospeciive stata contractor, principal of a state conmacor or principal of a Prospective
state cotbracter, with regard to a state coutract or state contract solicitation with o7 from a state agaucy in the execative tranchora
quasi-public agancy or 2 holder, or prineipal of & holder of & valid prequalification cemificate, shall lawewingly sefici contritutions from
e s2afe coutractol's OT prospective state contractor's emplovess or from a subconiracter or principals f the subcontracior on bebalf of (i)
av explorstery comumines or candidate cotumitiee established by a cavdidste for nomination or election to the office of Governer,
Lisutanant Goveror, Atlomey General, State Comprmoller, Secratary of the Statz or State Treasurer, (i) a political convnitiee awtborized to
mzke conributicns or expendituras to or for tha beefit of suck candidates, or {iit) a pany conunitiee.

"DUTY TO INFORAI

State tonTactors and prospectiva swate coamactors are reguired to inform their principals of the sbove prebibitions, as applicabla, and the
possible penaltes and other consequsencas of any violation thereof

PENALTIES FOR VIOLATIONS

Conmibudens or solicitations of conmibutions made in violation of the shove prehibitions may result in the following civil and crimiual
peralies:

Civil penalties—Up to 52,000 or tyice the amount of the prolibited conmibuten, whichever is greater, agansta pricipal or & conmacior.
Any state contracter or prospective state covtracter which fails to niake reazonable efforts to comply with the provisions requicing notice to
its principals of taese prohibitions and the possible conzequences of their vialations may also be subject to civil pemalties of up to 32,000 ar
tivice the amount of tha prohibited contributons made by their principals.

Crimingl penalties—Avy kaowing aad willful vielation of the prokibition is a Clazs D felony, which may subjact fae violator ro
imprisonment of not wore than 5 years, or not more than $3,000 in fines, or ot

~ CONTRACT CONSEQUENCES

In fae caze of & stata confractor, conmibutens mada or solicited i violaden of the sbove prohibifions may result v the contract taing
voided.

In the case of a prospective sfatz contractor, conmributions made or solicited in viclation of the above prokibirens shall result ju a2 contract
dascribed in the stats conmact solicitation net being awarded to the prospective state contractor, nnless fae State Elections Enforcemmsnt
Conaunission datermines thas mitizatng cizcumstanees exizr concaming such violation,

The Stats skl not award any other state conmact te anvone fornd v viclation of the above proaibitions for a period of one year after the
elacrion for whick such coamiburion s made or solicited, unless the State Elections Enforcemant Commission detenuinas that pifgaing
circumstaaces axist concerning such violation

Additional informstion may be fourd on the website of the State Elections Enforcement Conymizsion, waw gtgowisesc. Click on the link
to “Lobbyist'Contractor Limitations.”
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DEFINITIONS

“3atz contractos” means a person, business ectity or nonprofit organizatior 1hat enters into a state conmract Such persen, dusiness entiy or nonpmft
organization shall b2 deered to bz & sfate cocitactar vatil Decamber dirr-fizst of 1z year in whick such contact tenainatzs. “State contracter” doss et
Tidz o nueicipality or acy other politeal subdivizien of the state, including any antitiés or asseciztons duly crentad by the nuuricipality or palitical
stadivizion exclusively amongst therasslves fo furher any puzpase authorizad by stonwiz or charier, o7 20 employes i the exzouiive or legislative branch of
sfate goverument of a ghast-piblic ezerey, whether in the clazsifiad or urclassified service and full o part-tine, aed ony in zack: parson's capacicy as a state
or quazi-pablic agency enploy=s,

“Prozpectve state contractor” mean: 2 person, business ectity o ncaprodfit organization tlat () subnzits 2 resporse to 2 state cortract solizisation Ly the state,
220cy ar a quasi-public agency, or & proposal i respense to a r=qusst for proposals by tha state, & state agenty ot & quasi-public agency, untl the
couitnct I'h Baap ant arﬂd iato, ar (i) I‘UE:L a \'tlmp'equn!zf_mrs:\ cemifizate ls—u=rl r::, r.he "'omuu;'mner ol Amnsmnia Services under szciion 42-100,
3 of associntons duly

ate o7 charter, oo ao e.mplr:ﬂ e
ice 2nd L o7 part-tinee, and

tity, orif @ stale conTActor of prospective state conTacior kas vo such officer, thenthe o
cavmparaol= powar: and duties, {iv) an officer or an ewployea of auy site coriractar of prospecriva smate conmacter who 1s ) y
respenzibilitios with respoct fo a state canrac, (V) 12 spouss or & darenderr £hfid who i5 eighieen vears of az2 or oider of ac individual dazcribed it s
stoparagmaph, ar (vi) 2 ;:oLu cal committee establizhed or cortrolled by an individua! dzscribed in this subperagraph or the business eciiny or nonprods
orgaizatior that is the =ate contmmctar o prospectiva ziats contractor.

“Hate contract” maans ok agreement or contact with 2 stabz or any state azercy or acy quasi-public agsncy, let throuzh a procwreraert process or
otharwizz, having a valve of fifty thousand dollars or morz, or a combication or seri=s of such azreamerts er cormacts having a valuz of ooe kuedred
thacsaed dellars of mose fn o calendar year, for () 1he readition of services, {ji) the funishicg of zny 2oads, matemial, suppliss, 2quipm [zLy itsnss of
2uy kind, (1if) th2 constu:ton, altembon or repair of acy _t:LDL\. buildics or p'ﬂ:-]ic work, (iv) the acquizition, sale or Lanze o amy Jaed or buildicg, {v) a
licenzinz amangement, or (+3) a grant. loac or loan guarantza. “State contmact” noe‘ oot mci.lae ALY AZTERMENT OF CONGA 1 with: the statz, amy state agency or

Y 4u2 zively fadesally fimdsd, an education loan a foan to an individual for othes than corumarcial pusposas or amy agresment
or conTact Detweer: L.a Atz oo te 2zercy and {he United States Department of the Mavy or the United Statzs Deparment of Deferse.

iccluding, but rot limitad to, 20 nvitaton te
bnzinils, hrough 2 contpetitive procwement

“Stats contract soliciintbon” mi=ans & request by A skat2 agancy of guasi-public agancy. in whataver fon izst
m-i, Teusst for prepesals, rquast for infomaatien or regues: for quo nz bids, quoss or othar fypss of &
procsss or anether procass avthorized by law waiving compatiive procurarasct.

e

“Marongzrial er discrstiovary rasponsibilitias with re;j;ec: fo q state contmact” mean: having diract. extensive and subsmetive resporsidilities witl: respect te
12 nezotiation of the state conmact and not peripheral, clarical or ministerzal resporsivilities.

“Dependznt child" mesrs a child r2siding in an individual’s bouzekold who may lezaliy be cizimed as 2 deperdert on the fedenal incoms tax of such
iedivideal,

“Sol:cit” mears () requesting that a ceatributica be made, (B) parizcipaiing in any fimd-raising aciivitizs fora candidata comwittes, xploratory
commiittzz, politenl committez or party comamistes, includivg, brz rot limited to, forwarding tickats to potertal conmibutors, receiving contibution: far
1rncsiaission to aay such corritt=s or brndling coatmbution {E]l s=Tving a3 chairperson reasurer or depufy measurer of any s such copumittes, or o)
estaplishing & po?.mnl conumitts= for £ sole purpose of soliciing of receivicg conmibutions for any commities. Solicht dees potinclude: () meking a
cottiutior that is ofterwize permitted by Chapter 153 of the Connectour Geneml Stanctes; (ii) informunz any person of a position: taxer: by a candidate for
pualic office or a public official, {jii) IID:I.f} ing the perzon of amy 2¢ £, or contact information. for, axy candidate for public office; o7 (i) senvinz asa
mamthar o 2wy party conumittee or as ae officer of sucl: coramittes that is not otherwiz= prohibited in thiz secon

“iubcortractor” mencs acy parien, business eciity or pooprofit organization that conmacts to perfona parior all of the obligatons of a statz corwactor’s
state cortract. Sucl perion tuzinsss eakity or nenprofit ergzmization shall be dzamad to be a subccntactor wmdl Decerabsr thu—) Erstof the vear iv which
the subcontract tamminates, “Subconmacior” does nof jrchude (7) o rvmicipality o7 any ether political sudivision of the sfaze, fncluding amy entitizs of
assacizliors duly created by the nouvicipality or political subdivisior ewclusivaly amonzst Frerazelves fo furcher any prp anthorized by staniza or charter,
or (i) ac emaployes in the exacutive or lezislativa bracch of state povernmant or a guasi-public agency. whether in the classified or ueclassified rarvice acd
full or pex-time, and enly in such perica's capacity a3 a state or guazi-public agerey encployes.

s {i) amy individual who iz a member of ihe board of directors of, or has ar ownership icterezt of five per cect or mevs in,

i except for an ipdividual whe i a memter of fhe board of directors of 3 nonprofit organizadon. () an ]E{ll‘l.’ldL d
1 iz a buzipess entty, 22 prezident, measurer or exec vice presider, (iil) an individual wha £
evecutiva offic coraactor, wlicl: is ot o business e:mtv or ifa subcontractor kas ne sucl officer, then the officer who duly poss
powers and du an officer or oo empleves of any subcenmacter wha 2 macagzerial or discretdennry resporsidiliti=s with respect 1o a subconTac
witl: a statz cortractor, (v) the sponzz or a depsndent child whe i3 eighteen vears of age or older of ae individual dezcribad in this subparaztaph, or (v} a
political conmidtee estaalizhed or cortrelled by an individua! described i this subpamgzapl: or the busines: entty or corprofit orgzanizaton that is the
SLICODmactor.
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