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04/09

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: NORWALK ECONOMIC OPPORTUNITY NOW, INC.
Contractor Address: 98 SOUTH MAIN STREET, NORWALK, CT 06854
Contract Number: 103C-ECH-30/ 11DSS4301UB

Amendment Number: A2

Amount as Amended: $8,695,085

Contract T'erm as Amended: 10/01/11 - 09/30/14

The contract between Norwalk Economic Opportunity Now, Inc. (the Contractor) and the Department of Social
Services (the Department), which was last executed by the partics and signed by the Office of the Attorney General on
11/15/12, is hereby amended as follows:

1.

Through this amendment the FFY 2014 allocation of $324,177.00 is hercby incorporated into this contract.
This funding will allow the Contractor to continue to administer the Low Income Home Energy Assistance
Program (LIHEAP) during FFY 2014, which is the third year of this three year contract.

The respective Composite, Administrative and Assurance 16 budgets on pages 2, 3 and 5 of Amendment #1 are
hereby deleted and replaced by the respective budgets on pages 2 through 4 of this amendment. The budgets for
Administrative and Assurance 16 expenses are subject to petcentage limitations pursuant to the Low Income Home
Energy Assistance Act, and as such may be adjusted during the program year should actual funding differ from
the amount anticipated.

3. Payment provisions specified in Part I, Section 1.m.1, 1.m.2 and 1.0 of the otiginal contract are hereby deleted

and replaced with the following:

m.1. If a household’s primary soutrce of heat is a deliverable fuel, the Contractor shall receive vendor
payment invoices (i.c., metered ticket or an official billing statement), and shall enter information from the
invoices into the CAPTAIN System software to facilitate accurate and timely vendor payments. In order to
be eligible for payment, vendor payment invoices must be in the name of a household membet who is of
majority status, or an emancipated minot.

m.2. If a household’s primary source of heat is electricity or natural gas, the Contractor shall ensure that
utility accounts are in the name of a houschold member who is of majority status, or an emancipated minor.

o. The Contractor shall denote as rental assistance households those cases in which LIHEAP recipients do
not make direct vendor payments, including owners of dwelling units where the primary source of heat is not
separately billed to the household by a vendor.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30-A2 Composite / 11DSS4301UB Composite 2013/2014

Contract Amount

Requested

Adjustments

Approved

$ 324177

$

$

324177

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRANM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

Line Iltem Total

(b)

Adjustments

(c)

Revised Total

(d)

2,000

1,663

1,761

10,800

16,224

22,888

7,080

29,968

201,033

53,827

254,860

2,975

700

9,600

1,000

4,750

4,100

23,125

$ 324177
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PART I

PROGRANM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30-A2 (Admin) / 11DSS4301UB (A) 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

278,787

$ -

$ 278,787

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

§9.9.0.0.6.0.6.00.09.9.69.064

PS8 0.0.9.0.9.0.0.0.9.8.6 .64

2$.0.0.0.6.0.9.0.0.9 066404

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2,000

2b. Legal

1,663

2c. Independent Audit

1,761

2d. Other Contractual Services

10,800

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

22,888

16,224

3b. Admin. Fringe Benefits

7,080

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

165,299

29,968

4b. Program Fringe Benefits

44,171

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

209,470

5b. Consumable Supplies

2,975

5c. Travel & Transportation

700

5d. Utilities

9,600

5e. Repairs & Maintenance

1,000

5f. Insurance

4,750

5g. Food & Related Costs

5h. Other Project Expenses

4,100

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

23,125

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

278,787

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30-A2 (Assurance 16) / 11DSS4301UB 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

45,390

$ “

$ 45,390

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX

D$,0.0.0.:6.0.0.40.0.6¢00.04

OOOOOOOXXAXX

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

35,734

4b. Program Fringe Benefits

9,656

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

45,390

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

45,390

(Sum of 1 through 6, minus Line 7)
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103C-ECH-30/11DS554301UB A2

SIGNATURES AND APPROVALS
103C-ECH-30/ 11DSS4301UB A2

The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability Act of
1996 as amended.

Documentation necessary to demonstrate the authorization to sign must be attached.

CONTRACTOR - NORWALK ECONOMIC OPPORTUNITY NOW, INC.

{2012

Rev. Tommie Jacksc[ iiterim President/CEQ bate

DEPARTMENT OF SO

y
/2-/3f/f /3

Roderick L. Bremby, Commissioner Da}é

OFFICE OF THE ATTORNEY GENERAL

(1121 /Y

eneral (Approved as to form & legal sufficiency)n ly )l Date

AS&F. / \ssoc. Attorrey
/

/1 2

el C1 ), A E i v

g T g J L \
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Contract # [03C-ECH-30-A1/ | IDSS4301UB

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVIGES

CONTRACT AMENDMENT

Conttactor: Notwalk Economic Opportunity Now, Inc.

Contractor Address: 98 South Main Street, Norwalk, CT 06854
Conttact Number; 11DSS4301UB / 103C-ECH-30

Amendment Numbexs: 1
Amount as Amended: $8370,908.00
Contract Term as Amended: 10/01/11 —09/30/14

" The contract between Norwalk Economic Opportunity Now, Inc., (#he Contractor) and the Department of
Social Services (#he Depariment), which was last executed by the parties and approved by the Office of the
Attorney General on 10/5/11, is hereby amended as follows:

1. Through this amendment the FFY 2013 allocation of $5,520,908.00 is hereby incorporated into this
contract. This funding will allow for the continuation of sexvices during FFY 2013, which is the second
year of this three year contract. This funding will enable the Contractor to issue vendor payments on

behalf of eligible households.

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment, The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program

yeat should actual funding differ from the amount anticipated.

3. The Part I on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment. ,

4, Itis hereby acknowledged that the Dun and Bradstreet (DUNS) number of the Contractor is 075413492,
and that the DUNS number of the Department is 807854435,

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assisfance Program

103C-ECH-30 Composite / 11DSS4301UB Composite 2012/2013

Contract Amount

Requested

Adjustments

Approved

$

5,520,908

$

$ 5,620,908

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

pS0.9.0.0.0.0.0.00.909$0.04

P 8.9.9.9.0.909.69.60.004

P.9.9.9.0.0.0.9.0.0.9.0.0.9.9.04

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Cosis
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting '

2b. Legal

2¢. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead .
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total
(d)

2,520

1,700

1,800

8,203

14,223

20,712

7,887

208,753

28,599

75,651

284,404

23,637

5,000

2,100

5,000

5,158,045

5,193,682

5,620,908
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30 (A) / 11DSS4301UB (A) 2012/2013

Contract Amount

" Requested

Adjustments

Approved

$

322,342

$

$

322,342

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

p9,0.00.60.0900.9.9.9.00.8

p00.0.00.6.0060990604

SOCOOOOXKXXK

Line #

Item

UNIT RATE

1a. Bed Days

1h. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance ]

5g. Food & Related Costs

"5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST

- (Sum of 1 through 6, minus Line 7)

Subcategory

(@)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

2,520

1,700

1,800

8,203

14,223

20,712

7,887

28,699

173,003

65,880

238,883

23,537

5,000

2,100

5,000

5,000

40,637

322,342
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Eneray Assistance Program

103C-ECH-30 (B) / 11DSS4301UB (B)

2012/2013

Contract Amount

Requested

Adjustments

Approved -

$

$ =

$ 5,163,045

For Amendments Only

PreVioust Approved Contract Amount
Adjustments & New Contract Amount

5,163,045

p3.0.9.9.9.9.9,0.0.9.9.9.9.9,8.04

p9.9.0.0.0.0.0.0¢.60.600.64

p.0.0.0.060.00.0600004

Line #

5f. Insurance

' PROGRAM INCOME

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries ’

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5g. Food & Related Costs

5h. Other Project Expenses

5,153,045

TOTAL OTHER COSTS

EQUIPMENT

7a. Fees

5,153,045

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

5,163,045

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

103C-ECH-30 (C) / 11DSS4301UB (C)

Connecticut Energy Assistance Program

2012/2013

Contract Amount

Requested

Adjustments

Approved

$

45,621

- 45,521

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

)i8.0.9.0.9.0.60.0.9.9.9.9.0.0 04

XHXOCXXAXAXXXAXXX

}$.0.0.6.6.6.0.099.00.60 64

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(€)

Revised Total -

_(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2h. Legal

2¢. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c¢. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

35,750

4b. Program Fringe Benefits

9,771

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

45,5621

5b. Consumable Supplies

5¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Iﬁcome

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 45,521

(Sum of 1 through 6, minus Line 7)

Page 5 of 32




REV Scptember, 2011 103C-ECH-30-A1 / 1 1DSS4301UB

PART II. TERMS AND CONDITIONS

The Contractot shall comply with the following. terms and conditions,

A.

Definitions, Unless otherwise indicated, the following terms shall have the following corresponding
definitions: : :

[

10.

i

“Bid” shall mean a bid submitted in response to a solicitation. '

“Breach® shall mean a patty’s failure to petform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another ot to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates
due to-a Breach.

bl
“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether matute, unmatuted, contingent, known or unknown, at law ot in equity, in
any forum.

“Client” shall mean a recipient of the Conteactor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for

Services.

“Contractor Patties” shall mean a Contractor’s members, directoss, officers, shareholders, pactners,
managers, principal officers, tepresentatives, agents, servants, consultants, employees ot any one of them
ot any other person ot entity with whom the Contractot is in privity of oral or written contract (e.g,
subcontractor) and the Contractor intends for such other person ox entity to perform under the Contract
in any capacity. For the purpose of this Contract, vendors of suppott services, not otherwise known as
human service providers ot educators, shall not be considered subconttactors, e.g. lawn care, unless such
activity is considered part of a training, vocational or educational program.

“Data* shall mean all résults, technical information and materials developed and/ot obtained in the
performance of the Services hereunder, including but not limited to all reports, sutvey and evaluation tools,
sutveys and evaluations, plans, charts, recordings (video and/or sound), pictutes, cusriculs, electronically
prepated presentations, public awareness or prevention campaign materials, drawings, analyses, graphic -
tepresentations, computer prograims and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from ot ate prepared in connection with the Services petformed
hereunder. ‘

“Day” shall mean all calendar days, other than Satutdays, Sundays and days designated as national ot State
of Connecticut holidays upon which banks in Connecticut are closed, '

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual pecformances
of the parties or due to the Contract’s term being completed.

“Force Majeute” shall mean events that materially affect the Services or the time schedule within which
to petform and ate outside the control of the party asserting that such an event has oceurred, including,
but not limited to, lnbot troubles unrelated to the Contractor, failure of ot inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraotdinaty weather conditions, disasters, tiots,

dcts of God, insurtection ot wat.
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REV September, 2011 103C-ECH-30-A1 / 11DSS4301UB

12, “Petsonal Information® shall mean any name, number ot other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Security number, employee identification number, employer ot taxpayer identification number, alien
registration number, government passpott number, health insurance identification number, demand
deposit account number, savings account numbet, credit card number, debit card number or unique
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation,
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” ot “testricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available soutces or from fedetal, state, ot local .
governtnent tecords which are lawfully made available to the general public.

13, “Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Persondl Information in any manner, including but not limited to the following occurtences: (1) any
Personal Infotmation that is not encrypted ot protected is misplaced, lost, stolen or in any way
compromised; (2) one or more third parties have had access to ot taken control or possession of any
Personal Information that is not encrypted or protected without prior wiitten authorization from the
State; (3) the unauthotized acquisition of enctypted ot protected Personal Information together with the
confidential process or key that is capable of comptomising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft or fraud to.the client, the Contractor, the Depattment ot
State.

14, “Records” shall mean all wotking papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaties and cottespondence, kept or stored in any form,

15, “Setvices” shall mean the petformance of Services as stated in Part I of this Contract.

16. “State” shall mean the State of Connecticut, including any agency, office, department, boatd, council,
commission, institution ot other executive branch agency of State Government,

17. “Termmatlon” shall mean an end to the Contract -1ffected puismnt to a tight which the Contract creates,
othet than for a Brefu:h.

B, Client-Related Safeguards,

1. Inspection of Work Performed.

(a) The Agency ot its authorized representative shall at all times have the right to enter into the Contractor
or Contractor Patties’ premises, ot such other places whete duties under the Contract are being
petformed, to inspect, to monitor ot to evaluate the work being performed in accordance with Conn,
Gen. Stat. § 4e-29 to ensure compliance with this Contract, ‘The Contractor and all subcontractots
must provide all teasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such a manner as will not unduly delay work, The Centractor shall
disclose information on clients, applicants and their families as requested unless otherwise prohiblted by
federal or state law. Written evaluations putsuant to this Section shall be made available to the

Contractor,

(b) The Contractot must incotpotate this section verbatim into.any Contract it entess into with any
subconttractot providing services undex this Contract. :
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REY September, 2011

103C-ECH-30-A1/ 11DSS4301UB -

* Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication

and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the

Contract,

Reporting of Client Abuse or Neglect, The Contractot shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
101 through 103, 192-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental

retardation); and C.G.S.§ 17b-407 (relative to elderly petsons).

Background Checks, The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks, The Contractot and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. Coniractor Obligations.

1.

3.

-Cost Standatds. The Contractor and funding state Agency shall comlply with the Cost Standards issued
by OPI\:[, as may be amended from time to time. The Cost Standatds are pubhshed by OPM on the Web

at ht ct.oov/opm/fin/cost standards,

Credits and Rights in Data.’ Unless expressly waived in writing by the Agency, all Records and
publications intended for public disttibution duting or resulting from the performances of this Contract shall
include a statement acknowledging the financial suppott of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with qpphcqble federal and
state Jaw and all regulations régatding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify-and hold
hatmless the Agency, unless the Agency ot its agents co-authored said pubhcmon and said telease is done
with the priot written approval of the Agency Head..All publications shall contain the following statement:
“This publication does not express the views of the [insest Agency name] ot the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor nor any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authogized in
writing by the Agency, The Agency, shall have the right to publish, duplicate, use and disclose all such Data

. in any manney, and may authorize others to do so. The Agency may copyright any Data without ptior Notice -

to the Contractor. The Contractor does not assume any respons;bﬂlty for the use, publication or disclosure
solely by the Agency of such Data.

Osganizational Information, Conflict of Interest, IRS Form 990. During the tegm of this Contract and
for the one hundred eighty (180) days following its date of Tesmination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request: -

() its most recent IRS Form 990 submitted to the Internal Revenue Sexvice, and

(b) its most recent Annual Repott filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and ﬂfﬂhﬂuon of the
Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty ("180] Days

fol[owmg the termination or cancellation of the Contract.
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REV September, 2011

[03C-ECH-30-A1/11DS34301UB

4, Federal Funds.

(@

()

@

The Contractor shall comply with requirements relating to the receipt o use of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and

prevention of fraud and abuse,

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terts, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall requite compliance with the

terms of the policy. Failute to abide by the terms of the policy, as detetmined by the Agency,
shall constitute a Breach of this Contmct and may result in cancellation or termination of this

Contract.

(?) 'This section applies if, under this Contract, the Contr'lctcn or Conteactor Patties futnishes, ot

otherwise authorizes the furmshmg of health care items or setvices, perforins billing or codmg
functions, ot is involved in monitoting of health care provided by the Apency,

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to_
patticipate in federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended ot otherwise ineligible to patticipate in federal health care programs;
ot (B) any person ot entity who is excluded from conttacting with the State of Connecticut ot the
federal government (as reflected in the Genetal Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Depattment of Health and Human
Services, Office of Inspector Genetal (HHS/OIG) Excluded Parties list and the Office of Ioteign
Assets Contiol (OFAC) list of Specially Designated Nationals and Blocked Persons Llst) Contractor
shall meechatcly notify the Agency should it become subject to an investigation ot inquity involving
items ot setvices reimbursable under a federal health care program or be listed as ineligible for
p'\rtlclpauon in ot to perform Services in connection with such program. The Agency may cancel ot
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees are sanctioned, suspended, excluded from ox otherw;se become ineligible to participate in

fedeml health care programs,

5. Audit Requirements.

@)

®)

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
awatd was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awatded funds made by the Contractor, Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state

single audit standards as applicable.

The Contractor shall make all of its and the Contractor Pasties’ Records available at all reasonable hours
for audit and inspection by the State, including, but not limited to, the Agenéy, the Connecticut
Auditors of Public Accounts, Attorney Genesal and State’s Attorney and their respective agents.
Requests for any audit ot inspection shall be in writing, at least ten (10) days priot to the requested date,
All audits and inspections shall be at the requestet’s expense. The State may request an audit or
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inspection at any time duting the Contract term and for three (3) years after Termination, Cancellation
ot Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
cotmection with an audit ot inspection. Following any audit ot inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

(c) For putposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract, :

6. Related Party Transactions, The Contractor shall repott all related party transactions, as defined in this
section, to the Agency on an annual basis in the approptiate fiscal repott as speciﬁed inn Part I of this
Contract. “Related party” means a person or orgmizmon related through marriage, ability to control,
ownetship, famnily or business association, Past exercise of influence ot control need not be shown, only
the potential ot ability to ditectly ot indirectly exercise influence or control. “Related party transactions™

‘between a Contractor or Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equiptment, vehicles of household Furnishings;
(©) Mortgagcs, loans and working capital loans; and

(dy Contracts for management, consultant and professional setrvices as well as for materials, supphes and
other services purchased by the Contractor or Contractor Party,

7. Suspension ot Debarment, In addition to the teptesentations and requitements set forth in Section ID.4:

(@) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) ate not presently debatred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state o local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
ot had a civil judgment rendered against them for commission of fraud ot a criminal offense in
connection with obtaining, attempting to obtain ot performing a public (Federal, state or local)
transaction or contract undet a public transaction; for violation of federal ot state antitrust
statutes or commission of embezzlement, theft, forgety, btibery, falsification or destruetion of
records, making false statements ot receiving stolen property;

3)  Are not presently indicted For or otherwise criminally ot civilly charged by a governmental entit
P y y ¥y ged by a g } ty
_ (federal, state or local) with commission of any of the above offenses; and

(#) Have not within a three yeat period preceding the effective date of this Contract had one or
mote public transactions terminated for cause or fault. ‘ ‘ ,

(b) Any change in the above status shall be immediately repotted to the Agency.

8, Liaison, Each Party shall designate a linison to facilitate a cooperative working relationship between the
Contractor and the Agency in the petformance and administration of this Contract.
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Subcontracts. Bach Contractor Party’s identity, setvices to be rendered and costs shall be detailed in Part T
of this Contract, Absent compliance with this requirement, no Contractor Patty may be used ot expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Patty
shall acquire any direct right of payment from the Agency by virtue of this section ot any other section of
this Contract. ‘The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
undet this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon

request.

Independent Capflcxty of Contractor. The Contractor and Contractor Parties shall act in an
Jndependent capacity and not as officers ot employees of the state of Connecticut or of the Agency.

Indemnification,

(a) The Conttactor shall indemnify, defend fmd hold harmless the state of Connecticut and its officers,
1ep1esentqtives, agents, servants, employees, successors and assigns from and agaitist any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of
commission or omission (collectively the “Acts”) of the Contractor ot Contractor Parties; and

(2) labilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ Fees, arising, directly or indirectly, in connection with Claitns, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. The Contractor’s '
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claitns concerning confidentiality of any patt of ot all of the bid ot any records, and intellectual
propetty tights, other propriety rights of any petson ot entity, copyrighted ot uncopyrighted
compositions, sectet processes, patented or unpatented inventions, atticles ot appliances
furnished ot used in the performance of the Contract,

(b) The Contractor shall reimburse the State for any and all damages to the real or personal propexty of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

() The Contractor’s duties under this Section shall remain fully in effect and binding in accordrnce with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged ot is found to have metrely contributed in part to the Acts giving rise
to the Claims and/ot whete the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

(d) The Contractot shall carry and maintain at all times duting the term of the Contract, and during the
time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Conteact. The Contractot shall name the State as an additional insuted on
the policy and shall provide a copy of the policy to the Agency prior to the effective date’of the

Conttact. The Conttactor shall not begin performance until the delivery of the policy to the Agency. -

(6) The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pugsuing a Claim against a third pasty.

(D" This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.
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12, Insurance, Before commencing performance, the Agency may requite the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of
the Contract: '

(a) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include Premises and
Opetations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggrepate limit shall apply sepatately to the services to be performed under this -
Contract or the genetal aggregate limit shall be twice the occurrence limit;

L) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hited and hon-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is Lequued If a vehicle is not used in the execution of this
Contract then automobile coverage is not required,

(© Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with
the Compensation laws of the State of Connecticut, Coverage shall include Employer’s
Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13, Choice of Law/Choice of Forum, Settlement of Disputes, Claiims Against the State,

@) The Contract shall be deemed to have been made in the City of Flartford, Seate of
Connecticut. Both Pasties agtee that it is fait and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the Jaws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these coutts ate courts of
competent jutisdiction, for the purpose of venue, the complaint shall be made returnable to
the Judicial District of Hartford only ot shall be brought in the United States District Court
for the District of Connecticut only, and shall not be transfetred to any other court,
pmvided however, that nothing here constitutes a waiver or compromise of the sovereign
immunity of the State of Connecticut. The Contractor waives any objection which it may
now have ot will have to the laying of venue of any Claims in any forum and ﬁutth
irrevocably submits to such jurisdiction in any suit, action or proceeding,

(®) Any dispute concerning the intespretation or application of this Contract shall be decided
by the Agency Head ot his/her designee whose decision shall be final, subject to any rights
the Contractor' may have putsuant to state law. In appealing a dispute to the Agency Head
putsuant to this section, the Contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the performance of the Conttact.

() The Conttactot agtees that the sole and exclusive means for the presentation of any claim

against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claitns Against the State) and the Contractor futther
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agrees not to initiate legal proceedings, except as authotized by that Chapter, in any state ot
federal coutt in addition to or in lieu of said Chapter 53 proceedings,

4. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall cotmnply with

all:

®

(b)

pettinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractot’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

applicable local, state and federal licensing, zoning, building, health, fite and safety regulations
or otdinances, as well as standaids and critetia of pettinent state and federal authorities.
Unless otherwise provided by Jaw, the Contractot is not telieved of compliance while

foumlly contesting the authotity to require such standards, regulations, statutes, ordinance ot

Cl_lfel:l"!

15, Reptesentations and Warranties, Contractor shall:

(a)
()

©

pecform fully under the Contract;

pay for and/or secure all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract; and

adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractot has access to and ate exempt from disclosure under the State’s Freedom of
Information Act ot other applicable law,

16, Reports, The Contractor shall provide the Agency with such statistical, financfal and programmatic -
information necessary to monitor and cvaluate compliance with the Contract..All tequests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such repotts as the Agency requests as required by this Contract.

17. Delinquent Reposts. The Conttactor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opporMnit)r for a meeting with an Agency
representative, the Agency reservés the right to withhold payments for setvices performed under this
Contract if the Agency has not received 1ccepmble progtess repotts, expenditure reports, refunds, and/or
audits as required by this Contract or previous contracts for similar ot equivalent sexvices the Contractor has
entered into with the Agency. This section shall sutvive any Tetmination of the Contract or the Expiration

of its term.

18. Record Keeping and Access. The Contm:tm shall maintain books, Records, documents, program and
individual setvice records and other evidence of its accounting and lelmg pmcedmes and practices which
sufficiently and propetly reflect all direct and indirect costs of any natute incurred in the pmfournncc of this
Contract. These Records shall be subject at all reasonable times to monitoring, mspecimn review ot audit by
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a period of three (3) yeats after the completion and .
submission to the State of the Contractor’s annual financial audit.

19.. Protection of Petsonal Information.
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®

(&)

@

(©

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Pessonal Information which they come to possess ot
control, wherever and however stored or maintained, in a commercially reasonable mannet in

- accordance with current mdus&y standatds.

http:/ /www.ct.gov/doit/cwp/view.aspPa= 1245&g= 253968http: //WW\V ct.gov/doit/cwp /view.aspea
=12458q=253968

Each Contractor or Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar chatacter, as set forth in all applicable federal and state law and weitten policy
of the Department or State concerning the confidentiality of Petsonal Information. Such data-security
ptogtam shall include, but not be limited to, the following:

(l) A security pohcy for employees related to the storage, access and transportation of data containing
Personal Information; :

() Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage whete such records are kept;

(3) A ptocess for reviewing policies and security measures at least annually;

(4) Creating secute access controls to Personal Information, including but not limited to pqsswmds,
and

(5) Encrypting of Personal Information that is stoxed on laptops, portable devices or being
transmitted electronically.

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attotney Genexal as soon as practical, but no later than twenty-four (24) hours, after they
become awate of ot suspect that any Personal Iriformation which Contractor or Contractor Patties
possess ot control has been subject to a Personal Information Breach, If a Personal Information
Breach has occutred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Sexvices, the
Dep‘utment and the Connecticut Office of the Attorney General, for review and '{pPLOV"Il Such
credit monitdting ot protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoting or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) secutity freeze per credit file pursuant to Connecticut General Statutes § 36a-701a, Such
credit monitoring ot protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the citcumstances of the Personal Information
Breach. The Contractois’ costs and expenses for the credit monitoring and protection plan shall not
be recovetable from the Depattment, any State of Connecticut entity ot any affected individuals.

The Contractor shall incotporate the requitements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

Nothing in this Section shall supetsede in any manner Contractor’s or Contractor Patty’s obligations
pursuant to HIPAA or the provisions of this Contract concernmg the obligations of the Contractor
as a Business Associate of the Dcp'trtment

20, Workforce Analysis. The Contractor shall provide a worlkforce Analysis Affinmative Action report related
to employment practices and procedures,

21. Litigation.
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The Contractor shall require that all Contractor Patties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Patties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days
after becoming aware ot after they should have become aware of any such Cliims. Disclosure shall

be in wtiting,

The Contractot shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency or court which is adverse to the Contractor ot which results in a settlement,
compromise ot clim or agreement of any kind for any action ot proceeding brought against the
Contractor ot its employee or agent under the Ameticans with Disabilities Act of 1990 as tevised ot
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal ot state law concetning equal employment oppostunities or
nondiscriminatory practices, :

Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise
ot waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they mdy have had, now
have ot will have with respect to all matters atising out of the Contract. To the extent that this Section
conflicts with any othet Section, this Section shall govern.

D. Changes to the Contract, Tétmination, Cancellation and Expiration,

1

Contract Amendment,

@

(b)

©

No amendment to or modification ot other altexation of this Conteact shall be valid ot binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation ift

(1) the total amount budgeted by the State for the operation of the Agency or Services provided
under the progtam is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

IF the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotlate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiatiotis would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlier than sixty (60) Days from the date that
the Contractor receives wiitten notification of Termination and the date that work under this Contract

shall cease.

Conttactor Changes and Assignment.

@

The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corportate status, including merger, acquisition, transfer of assets, and any change in

fiduciaty responsibility;
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(2) no later than ten (10) .day‘s from the effective date of any change in;
(A) its certificate of incorporation or other otpanizational document;
(B) more than a controlling interest in the ownersiﬁp of the Contractor; or
(C) the individual(s) in charge of the pexfolrmance‘

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may requite such contracts, releases and other instruments evidencing, to the Agency’s
-satisfaction, that any individuals retiting or otherwise separating from the Contractot have been
compensated in full ot that allowance has been made for compensation in full, for all work
performed nnder tesms of the Conttact. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Conteactor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the sutviving Contractor Patties, as apptopriate, must continue to
pecform under the Contract until performance is fully completed.

() Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily o otherwise, in any manner without the priot written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be approptiate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractot of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation, .

(3) The Agency may void any assignment made without the Agency’s consent and deem such |
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s ot the :
State’s rights ot possible claims against the Contractor. B i

3.  Breach,

(*) If either party Breaches this Contract in any respect, the non-breaching party shall provide written 1
notice of the Breach to the breaching patty and afford the breaching patty an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice. In the case ofa
Contractot Breach, the Agency may modify the ten (10) day cute petiod in the notice of Breach. The
right to cure petiod shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the tight to cure period. The Notice may include an effective Contact cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any patty to effect the
cancellation as of the stated date. IF the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) houts’ prior written Notice after the expiration of the cure period.

(b) If the Agency believes that the Contractor has not performed according to the Contract, the Agency
may: :
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(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) tempomrﬂ-y discontinue all or part of the Setvices to be provided under the Contract;
(3) permanently discontinue patt of the Services to be provided under the Contract;

(4) assign appropriate State personnel to provide contracted for Services to assuse continued
petformance under the Contract until such time as the contractual Breach has been cortected to

the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a pesson ot petsons
designated by the Agency in otdex to bring the program into contractual compliance;

(6) take such other actions of any natte whatsoever as may be deemed appropuiate for the best
interests of the State ot the program(s) provided under this Contract ot both; or

(7) any combination of the above actions.

() 'The Contractor shall return all unespended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
othet tights and remedies granted to it by law in the event of Breach of or default by the Contractor

under the terms of this Contract.

(¢) ‘Theaction of the Agency shall be considered final. Tf at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of cottection, the Agency may
proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other o subsequent Breach, All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension, 'If the Agency determines in its sole discretion that the health and welfare of the Clients ot
public safety is being adversely affected, the Agency may immediately suspend in whole ot in patt the
Contract without prior notice and take any action that it deems to be necessaty or appropuiate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
wtiting within five (5) Days of immediate suspension. Within five (5) Days of receipt of this'notice, the
Contractor may request in wiiting a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, ot such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/her decision upholding, reversing or modifying the action of the Agency head ot
designee. This action of the Agency head ox designee shall be considered final

Ending the Contractual Relationship.
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(a) This Conttact shall remain in full force and effect for the duration of its entire term or until such time
as [t Is terminated earlier by either patty ox cance lled. Fither party may terminate this contract by
providing at least sixty (60) days prior wmtten notice pursuant to the Notice requirements of this
Contract, .

(b) The Agency may immediately terininate the Contract in whole or in patt whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the sesvices required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers ot permits the appointment of a receiver for

its business or its assets.

(c) The Agency shall notify the Contractor in wiiting of Termination pursuant to subsection (b) above, i
which shall specify the effective date of termination and the extent to which the Contractor must :
complete or unrnedntely cease performance. Such Notice of Termination shall be sent in accordance
with the Notice ptovision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undestake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary or apptopriate, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Such Records are deemed to be the
propetty of the Agency and the Contractor shall deliver them to the Agency no later than thitty (30)

‘days after the Termination of the Conteact or fifteen (15) days after the Contractor receives a written

tequest from the Agency for the specified records whichever is less. The Contractor shall deliver those

Records that exist in electronic, magnetic ot othet intangible form in a non-proprietaty format, such as, :
but not limited to ASCII or [ TXT, ' '

(d) The Agency may terminate the Contract at any time without prior notice when the funding fot the. ) =
Contract is no longer available, ‘

(6) TheContractor shall deliver to the Agency any deposits, prior payment, advance payment o down
payment if the Contract is terminated by either party or cancelled within thitty (30) days after receiving
‘demand from the Agency. The Contractor shall return to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract ox
any other contract between the State and the Contiactor. Allowable costs, as detailed in audit findings,
incurted until the date of termination ot cancellation fot operation or tmnsmon of program(s) under
this Contract shall not be subject to recoupment,

7. 'Transition after Termination or Expitation of Contract,

(a) If this Contract is terminated for any reason, cancelled.or it expires in accordance with its term, the
Conttactor shall do and petform all things which the Agency determines to be necessary or approptiate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the ordetly
cessation of Services it performs under this Contract. In order to complete such transfer and wind
down:the performance, and only to the extent necessaty or appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties ptior to its expiration without any
affirmative act of either patty, including executing an amendment to the Contiact to extend the term,
but only until the transfer and winding down ate complete.
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(b) If this Conteact is tertninated, cancelled or not renewed, the Contractor shall return to the Agency
any equipment, deposits or down payments made ot purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Wiitten
instructions shall include, but not be limited to, a description of the equipment to be retutned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shottet time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice,

E. . Statutory and Regulatory Compliance.

1,

Health Insurance Portability and Accountability Act of 1996.

@

©

@

®

1€ the Contactor is a Business Associate under the requirements of the Health Insurance
Pottability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all texms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate undet
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract,

The Contractot is requited to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who teceive, setvices under the Contract in accordance with all

-applicable federal and state law regarding confidentiality, which includes but is not limited to

HIPAA, more specifically with the Privacy and Security Rules at 45 C.E.R. Part 160 and Part 164,
subparts A, C, and E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency™) is a “covered
entity” as that texm is defined in 45 C.E.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or disclosute of
“individually identifiable health information,” as that tesm is defined in 45 CFR. § 160.103; and

The Contractot is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the
FIIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and mote specifically
with the Privacy and Security Rules at 45 C.E.R. Part 160 and Part 164, subparts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning ds the term is defined in section 13400 of the HITECH

Act (@2 US.C. § 17921(1)).

(2) “Business Associate” shall mean the Contractor.

(3) “Coveted Entity” shall mean the Agency of the State of Connecticut named on page 1 of this

Contract,

@) “Designated Record Set” shall have the same meaning as the term “designated record set” in 45

C.ER. § 164.501.
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()

(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 U.S.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.F.R.

§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.ILR. part 160 and part 164; subparts A and E.

(8) ‘Protected Health Tnformation™ or “PHI” shall have the same meaning as the term “protected
* health inforimation” in 45 C.F.R. § 160.103, limited to information created or received by the
Business Associate from or on behalf of the Covered Entity.

(9)  “Required by Law™ shall have the same meaning as the texm “required by law” in 45 C.F.R.
§ 164.103. :

(10) “Secretary” shall mean the Secretaty of the Department of Health and Human Services ot his
designee.

11) “Dore stringent” shall have the same meaning as the term "moreétrin ent” in 45 C.F.R.
§ 160.202 : =" g '

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

(13) “Secutity Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.
§ 164.304. :

(14) “Secutity Rule” shall mean the Secutity Standards for the Protection of Electronic Protected
Health Infotmation at 45 C.ER. patt 160 and part 164; subpazt A and C.

(15) “Unsecured protected health information” shall have the same llieanillg as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(L)(1)(AA)).

Obligations and Activities of Business Associates,

(1) Business Associate agrees not to use or disclose PHI other than as permitted of required by this
Section of the Contract ot as Required by Law.

(2) Business Associate aprees to use appropriate safeguards to prevent use or disclosure of PHI
othet than as provided for in this Section of the Contract,

(3) Business Associate agtees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
ptrotected health information that it creates, receives, maintains, ot transmits on behalf of the

Covered Faiity.

(4) DBusiness Associate agrees to mitigate, to the extent practicable, any harmbul effect that is known
to the Business Associate of a use or disclosute of PHI by Business Associate in violation of
this Section of the Contract.
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(5) Business Associate agtees to report to Covered-Entity any vse ot disclosure of PHI not
ptovided for by this Section of the Contract or any security incident of which it becomes aware.

(6) Business Associate agrees to insute that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and manner agreed to by the patties, to PHI in a Designated Record Set, to Covered Entity
ot, as directed by Covered Entity, to an Individual in order to meet the requirements undes 45

C.FR. § 164.524.

(8) Business Associate aprees to make any amendments to PHI in a Designated Record Set that the
Covered Entity ditects ot agrees to pursuant to 45 C.I'R. § 164.526 at the request of the
Covered Entity, and in the time and manner agreed to by the parties.

(9) Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, telating to the use and disclosure of PHI received from, or created ov
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed to by the parties or designated by the Secretary, for
purposes of the Secretary determinjng Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.E.R. § 164.528 and section 13405

of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(11) Business Associate agtees to provide to Covered Eantity, in a time and manner agteed to by the
parties, information collected in accordance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual fot an accounting
of disclosutes of PHI in accordance with 45 C.IF.R. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any tegulations promulgated therennder. Business
Associate agrees at the Covered Entity’s ditection to provide an accounting of disclosutes of

. PHI directly to an individual in accordance with 45 CIR. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the
Ptivacy Rule. _

(13) Business Associate agtees to comply with the fequirements of the HITECH Act telating to
privacy and security that ate applicable to the Covered Entity and with the requitements of 45
C.E.R. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316.

(14) In the event that an hldividtlal requests that the Business Associate
(A) restuict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PHI; ox

(C) provide a copy of the individual’s PHI in an electronic health recotd,
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(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly ot indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remutieration in exchange for

PHI is expressly authorized by this Contract and

(B) the valid authotization of the individual, except for the purposes provided under section

13405(d)(2) of the HITECH Act, (42 US.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of  Breach,

(A) The Business Associate agrees that, following the discovery of a breach of unsecured

@)

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contzact. )

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as othetwise instructed in writing by a law enforcement
official putsuant to section 13402(g) of HITECH (#2USC.§ 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email addtess of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecuted protected health information
has been, ot is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

t. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. . A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth, home
addtess, account numbet, ot disability code).

3. The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investipate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally ot in writing the
Business Associate that he ot she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act would
impede a criminal investigation or cause damage to national security and; if so, include
contact information for said official.
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(D) Business Assocj’tte agtees to provide 1ppLopr_lqte staffing and have established procedures

E)

to ensure that individuals informed by the Covered Entity of a breach by the Business

Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone number, an e-mail address, a posting on its Web site or a postal address. For
beeaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 CF.R. § 164.404(d)(1){i), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity,
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures Wﬂl be botne by

the Contractot.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate,

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to petform functions, activities, ot
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity. '

@

Specific Use and Disclosure Provisions

(A) Exceptas otherwise limited in this Section of the Contract, Business Associate may use

®)

©

PHI for the proper management and administration of Business Associate or to catry out
the legal responsibilities of Business Associate,

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosutes are Requited by Law, or Business Associate obtains reasonable
assurances from the petson to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Requited by Law ot for the purpose for
which it was disclosed to the petson, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been

breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation services to Covered Eatity as permitted by 45 CER.

§ 164.504()(Q D (B).

() Obligations of Covered Entity.

1) Covered Entity shall notify Busitess Associate of any limitations in its notice of privag
: ty . i i ¥ p ¥
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such
limitation may affect Business Associate’s use or disclosure of PHL
Y o
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(2) Covered Entity shall notify Business Associate of any changes in, ot revocation of, permission

®)

by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s vse ot disclosute of PHL

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHT
that Covered Entity has agteed to in accordance with 45 C.ER. § 16+.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHL !

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use

ot disclose PHI in any mannet that would not be permissible under the Ptivacy Rule if done by the

Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative 1ct1v1t1es of Business Associate, as. petmitted under this Section of

the Contract.

Term and Termination.

0

@

&)

Term, The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Associate, or created or received by Business Associate
on behalf of Covered Entity, is destroyed o returned to Covered Entity, o, if it is infeasible to
return ot destroy PHI, protectlons ate extended to such infotmation, in accordance with the
texmination provisions in this Section,

Termination fot Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall eithes:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cute the breach ot end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cute is not possible; o

(C) IE neither termination nor cute is feasible, Covered Entity shall report the violation to the
Secretary. '

Effect of Termination.

(A) Exceptas provided in ()(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return o destroy all PHI received
from Covered Entity, ot created ot received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered hnnty
within ten business days of the notice of termination. This section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHIL

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make retutn ot destruction infeasible. Upon documentation by Business
Associate that return ot destruction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make refurn or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or
destruction of PHI includes, but is not limited to, requirements under state ot federal
law that the Business Associate maintains ot presetves the PHI ot copies thereof.

(m) Miscellaneous Sections.

®

@

)

)

®)

©

)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Amendment. The Patties agtee to take such action as in necessaty to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.

No. 104-191.

Sutvival, The respective rights and obligations of Busmess Assocmtc shall survive the
termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessaty to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favot of 2 meaning that complies, and Is consistent with, the
Privacy Standard,

Disclaimer. Covered Entity makes no wattanty ot representation that compliance with this
Section of the Contract will be adequate ot satisfactory for Business Associate’s own purposes.
Coveted Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage felated to ot atising from the unauthorized use ot disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractots or agents, ot any third pasty to
whom Business Associate has disclosed PHI contraty to the sections of this Contiact ot
applicable law. Business Associate is solely tesponsible for all decisions made, and actions
taken, by Business Associate regarding the safeguatding, use and disclosure of PHI within its
possession, custody ot control.

Indemnification, The Business Associate shall indemnify and hold the Covered Entity harmnless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed ot assessed pursuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attotney’s fees, expert witness fees, costs of
investigation, litigation ot dispute resolution, and costs awatded thereunder, relating to oy arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, }mder HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Conttact. The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
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compliqn.ce with this' Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

3, Utilization of Minority Business Entetptises, The Contractor shall perform under this Contract in
accordance with 45 C.E.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this

po]icy in the award of any subcontmcts

4.  Priority Hiring. Sub]ect to the Contractor’s exclusive right to determine the qualifications fot all
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the numbet and types of positions to which this Section shall apply.

5. Non-discrimination,
a.  Por purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Hutman Rights and Opportunities;

(2) "Conttact" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor;

(4) "Gender identity or e‘ipmsslon means a person's gender-related identity, Appeatance ox
behavior, whether or not that gender-telated identity, appearance or behavior is different from .
that traditionally associated with the person's physiology or assigned sex at bitth, which gender-
telated identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related idetmty ot any other evidetice that the gendehtehted identity is sincerely held,
patt of a person's core identity ot not being asserted for an imptoper pugpose.

(5) “good faith" means that degree of diligence which a reasonable petson would exercise in the
performance of legal duties and obligations; ;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutoty or regulatory trequitements and additional ot substituted effotts when it ;
is determined that such initial efforts will not be sufficient to comply with such requitements;

(7) "marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the Ametican Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
ot a record of or regarding a person as having one ot more such disoeders;

(9) "minority business enterprisé” means any small contractor ot suppliet of materials fifty-one
petcent ot tote of the capital stock, if any, or assets-of which is owned by a petson ot petsons:’
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterptise, and (3) who ate members of 2 minotity, as such
term is defined in subsection (1) of Connecticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition ot repair of a public building, highway or other i
changes or improvements in real propetty, or which is financed in whole ot in part by the State, :
including, but not limited to, matching expenditures, gants, loans, insutance or guarantees. ;

For purposes of this Section, the tetms "Contract” and “contract” do not include a contract where each
contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn, Gen. Stat, Section 1-120, (3) any othes state, including but not
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limited to any federally recognized Indian tibal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state ot government described in the immediately pteceding ennmerated items (1), (2), (3), (4) ot (5).

2

(1) The Contractor agtees and wqrrants tlmt in the pej:fohmnce of the Contact such Contractor
will not discriminate oe permit diserimination against any person ox group of petsons on the
grounds of tace, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity ot exptession, tmental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Conttactor that such disability prevents
performance of the work involved, in any mannet prohibited by the laws of the United States o
.of the State of Connecticut; and the Contractor: fusther agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, color, religious creed, age, marital status,

- national otigin, ancestry, sex, gender identity or expression, mental retardation, mental djsqhdity
or physical disability, inchading, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the wark involved;-

(2) the Contractor agtees, in all solicitations ot advertisements for employees placed by or on behalf
" of the Contractot, to state that it is an "affirmative action-equal opportunity employer" in
accordance with tegulations adopted by the Commission;

(3) the Contractor agtees to provide each labor union or representative of workeis with which the
Contractor has a collective batgaining Agreement or other contract ot undetstanding and each
vendor with which the Contractor has a contract or undetstanding, a notice to be provided by
the Commission, advising the labor union ot wotkers’ representative of the Contractot's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46n-68e and 46a-68f and with each regulation ot relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contractis a
public works contract, the Contractor agtees and wartants that he will make good faith efforts
to employ minority business entetprises as subcontractors and suppliess of materials on such
public works projects.

()  Detesmination of the Contractor's good faith efforts shall inchude, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such othet

" reasonable activities or efforts as the Commission may presctibe that are designed to ensure the
participation of minority business enterprises in public works projects.

(d) The Contractos shall develop and maintain adequate documentation, in a mannet prescribed by the
Commission, of its good faith efforts.

(e) The Conmctm shall include the provisions of subsection (b) of this Section in every subcontract ox
purchase ordes entered into in ordet to fulfill any obligation of a contract with the State and such
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provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations ot orders of the Commission. The Contractor shall take such action with respect to any
such subcontract ot purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractot or vendot as a result of such direction by the Commission, the Contractor may tequest
the State of Connecticut to enter into any such 11t1g1ﬂon ot negotiation prior thereto to protect the
intetests of the State and the State may so enter,

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time duting the term of
this Contract and any amendments thereto.

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
gtounds of sexual otfentation, in any manner prohibited by the laws of the United States or-the
State of Connecticut, and that employees are treated when employed without regard to their
sexunal otientation;

(?) the Contractor agtees to provide each labot union ot representative of workess with which such
Contractot has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract ot understanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Contractot's commitments under this section, and to post copies of the

* notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract ox

puiclnse otder entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendot ot manufacturer unless exempted by

regulations ot otdexs of the Commission. The Contractor shall take such action with respect to any

such subcontract or putchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes

§ 46a-56; provided, if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractor ot vendor as a result of such direction by the Commission, the Conttactor may request
the State of Connecticut to enter into any such litigation or: negotiation prior thereto to protect the
interests of the State and the State may so enter,

Executive Orders, This Contract is subject to Executive Otder No, 3 of Govetnot Thomas J. Meskil,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Govesnor
Thomas ], Meskill, promulgated Februaty 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Otder 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Ozder 14 of Governor M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and sexvices, in
accordance with their respective terms and conditions. All of these Fxecutive orders are incorporated
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1,

into and made a part of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor.

Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the

anthotized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state conttactors of state campaigh contribution and solicitation
peohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced

bEtD\V: \V\V\E.Ct.gOV[ SCCCW&V\V.Ct.gOV[ SEEC
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CONNECTICUT STATE ELEGTIONS ENTORCIAENT CONMISIION
Ren 111
Pageled?

This notice is provided mnder the autherity of Counsoticut General Statutes §9-612(2)(2), as ameuded by P.A. 10-1, and is for
the purposa of informing state contractors and mospactive state contiactars of the following law (italicized words ars deﬁngd on

the revarsa side of thiz page).

CAMPAIGN CONTRIBUIIO

No state confictor, prospeerive state contracior, privcipal of a state conaactor or principal of a prospective state contractor, with regard
19 & Sfaie EOIracs or Stale CONmact Soficitaion wirt or fiom 2 state agency in the executiva branch or a quasi-public agaucy or 1 holder, or
psincipal of a holder of a valid prequalification cerdficate, skall make a contribution to (i) an exploracory commities or candidsts conuninee
establizhad by a candidata for nonvization or slection to tha office of Govemer, Licufernnt Governor, Attorey General, Srafe Comptzoiler,
Servetary of the Stare or Stae Transarer, (1) a political comudizee authorized to make cancributons or expendimrag to oz for the benefit of
ach camdidates, or (i) 4 party conuniges (whizhinchudes fown committags).

In addition, no holdar or principal of i holder of a walid prequalification castificate, thall make a connibution fo (1) au explomtory
commntttes of condidare committea esablished by n candidsta for nensinsden or elecdon to tha office of State sepwtor or Smta
reprasentative, (i) a political conuuitiea anthosized w make contibutions or expandifures to or for thi benefit of such candidates, or (iii) a
pany commiftee,

©Ou and after Jannary 1, 2011, no state centractor, prosp=ctive siate contractor, principal of a stata contractor or priucipal of a prospective
state corfractor, with ragard 1o 2 jtate contract or siate contract solicitation with o from 3 stafe agency in the exesntive branch or 3

quasi-public agzucy or & holder, or principal of a boldey of a valid prequalificaton cerdficate, shall knowingly solici? contribuiions fromt
tha slate Conmctor’s oF prospectiva state contracior’s employess or fiom a mbcontracior of praeipals of the subcontractor on behalf of (i)
m exploratory commirtes or candidate commimes establizhed by a caudidate for momdpation or election to the office of Govemor,
Lieutenant Goveruor, Attoruey General, State Comptroller, Secretary of the Stata or Siate Treasurey, (ii) a politival commities authorized o
nizke conmibutions or expendituras lo or for tha heredit of such candidatay, or (lii) a party conmuites.

A3 applicabla, and the

$tare conmactors sud prospectiva state conmactors are required to inform their principals of the above prohibitions,
possible pensltias end other consequances of any vieladon thareol

Coniributions or solicitztions of coutributions made In violation of the above prohibitions may result in tha following m‘.ﬁ and eniminal
panaities:

Civil penalties—Up ta $2,000 or rwice the smount of faa prohibited consindon, whichever {s greater, against 3 priucipal ora conmcior.
ANy sats contraclor o7 prospective state contracter which fails to make reazonabla effores to comply witk the provisions requinog notica to
it principals of faese prokibitious and th2 poszible conrequances of their violations may also be sabject to civil penatties afup to 32,000 or
tvice tha amcunt of tha prohibited contibations made by their prizcipals.

Criminal penaltise—Any knowinz and willful vivlation of tha probibitlon i1 3 Claszs D felony, which miay subject the violator ta
imprisonment of not mors thaw 5 years, or xot biore than $3,800Q in fines, o7 hoth.

CONIRACT CONSEQUEN

In the casze of a stam contraczor, coamibudons mada or solicited it violaden of the abova prohibidons may Tesulr fu the conmacr baing
voided

In the case of 4 prospeciive siate Contractor, contiibuiions mada or solicited in violztion of tha above prohibirions shall result in the conouct
dazeribied i tha stata contmer solicitation net being awarded to e prospective wate contacter, unfess the State Blections Enforcentaut
Conunissfon datermines that mitigating ¢ircumstances exisr concerning such violation,

Tha Sfats shail not award any other state contract to anyone found i violation of the dbova prohibitions for 4 peried of ona year after the
election for whicl such coniribution is ti:ade or solicited, unless the State Blactions Enforcanrenr Conunission detenmings that mitigadng
clrcumerancss exist concerning such violation,

Addmuuﬂl mfﬂrmst;un may ba found on flra website of the State Elections Enforcement Comniission, wanw.cr gov/seag, Click en the fink

to "Lobbyist'Conmacrer Limirarons.”
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Rer. 111
Pazs Yof2

"Stats costracter” Leans 2 person, businass entiry or nongrofit orzanization that enters info a slate contract. Such pavien, dusiness sntify of nonprofit
orgaaizizion shail bz deemed 10 b2 2 s commcter worl Decsmiber iny-fiest of tha y2ar fu which such conmace rerminates. "Stae contracior” does net
icchsds A manicipality or any other politcal nivdivizion of the siate, mcluding agy endde; o7 associztons dily created by the mumicipality or palitical

subdivizion sxclosively amongst thersalyes to futher any 52 authorized by statuts or charas, o7 an amployaa in the axatudve of leghilative bruchof |
state govamnmest or a quasi-pabdic azeccy, whethar in the claszifiad or ucclazsified servies and fll or part-tints.aed ondy In such person’s capacity a5 a state
oF quazi-publiz agency employes.

“Prozpactive sata CORIctor” meani 4 persaa, business entivy or nonproflt arzasizaton it (f) submits 2 responaa fo 2 stata cardract solicitation by tha jtata,
2 5143 asney o & quasi-public 2gency, ot 2 preposal in mepenca (o a sxquest for proposals by whe state, 3 mte agezey or a quask-public agency, ualil the
eortiact kas baan sngared into, ar (i) kolds a valid precualification cermifieate iszuzd by the Commissioner of Administradve Services under secrion 42-104.
“Prospectivs stta copractor” does uot icchade a mapicipatity or any other polideal subxlivision of the wate, inchuding any entities of associatons duly

crarad by e numicipality or political subdivisica exclusively among:t thzmselves ta further any puaposa arhorized by vatute of chartar, oz an amnloyes
i tha exscutivag of lagislativa Branch of $t2ta goveninzent o 3 quasi-pubiic azeeey, whatksr in the classified or ur<lassified sesvice aud Rl or part-tima, and
goly in ssich persoa’s capacity as a stata or quasi-public azercy employee.

~Principal of 2 stale comtractor of prospective shate confttactor” mesms ([} any individual who is a mambsr of the boerd of divectors of, or has in onnership
irdarast of five pes czat of more b, 2 Stz Coniractos oF prospactive wtate contmctos, which iz 2 businass eetity, excapt for in individual who is a nizwiber of
the board of directors of a ronprofit orgavization, (i) au individual who s smploy2d by 4 viate coatracsor of prospectiva stata contnacter, which s 4 business
satity, a3 preifdent, trerstrer of exaruava vize progidaat, (jil) an individual who is tha chisf suacutive officer 0fa itate CONILICT 0F PROTPECliva stata
coniraar, which is not 1 basinsss sy, 0z if a state conmaTior or Prospeciive st contcior has no such afficer, then the officer wio duly postzsass
comparabls powsys and duéles, (iv) an offices or an employ=e of any slata <onttACtor or prospecdva state Tuatractor Who ka3 marageriad or ditcretionary
responsibililies with vespect (o & 5tate comract, (v) tlsd spoust or & depsidenr ¢hild who [s eéghtesn years of ags or okder of an individual descitbed s this
IpIRAZIAph, of ?'E} = political conmiitiea estzbliched or controlt=d by an fedividual dzscabved in his se3perazraph ot the busiszts entity of nenprofit
ofganization hat 15 tha S1ats LODIMCIOF OF PIOSpactiva §tate CODMICIOR

“Shale coniract™ miezns an agreement or conTact with tha Hata of any tale azer<y or any quasi-public agency, [ through a proqurentent process or
atherwiza, having a value of fifty thoussnd dollars or mera, or a combiration of series of such azieemerts or contracts having avalus of oz2 huedred
ikousard doltars or pors fn a talesdar year, for () tha tendition of services, (it the furnishing of any goads, nterial, supplizy, squipniznt or any jrens of
2y kind, (1) tha constrction, aliemtion or tepair of any pubkic buildicz or public work, (v) the acquizition, sale ot lease of amy faed o buldicg, (v)a
lieansing amangement, or (vi) a grant, loan or lozm puaranss2. “Stats contract” does not includs any agrsemant of conirzct with the state, azy siate agency or
any quasi-public agency that is suclusively faderally fimdsd, an sdication loxw,  loan to an individual tor other than corumercial pupasas or azxy agresinent
of confract Yetween tha stabe of any stafe agercy and tha Unitad States Dupartment of tha Navy or the United $tatss Deparmiant of Defeuss.

“Stata conmract solicitation” nizans a Tequast by A stata agancy or auasi-public agsncy, in whatzver fans issusd, iccliding, but got limited to, an invittin to
bid, request for pregosals, requast for information or movest forquors, Inviting bids, que:ss or ofber typas of sibmittals, throush a conypetitiva procirement
process 0f anoiker process authorizad by fiw waiviog compatitive prexuremert,

“b2nagerial or discrationary miponsibilifas with respect fo a stxle conkace™ means having direct, extensive aed substactive rasporsivifitiss with rerpect to
1z negodation of the state-consat and 1ol periphsral, cterical or ministesial responsiiiiiss. 2 ’

“Dependant child™ means a child residing in an indhvidval’s housahold who may legally ba climed az a dzgerdert on b2 faderal incoms hax of wich
udividual, .

“Solicit” mears (A) requasting that a conlnitatica ba made, (B) pemicipating in any fimd-raising zctivitizs for a candisdate comnvittee, explozatory
committes, palitcal committer or parsy commities, includieg, but eaf Limitad to, forvarding lickas to poferdal contritators, recelving coabibutions for
transmissien to amy such committad oz hundling contributiony, (C) cerving a5 chaigpatzon, reasurer or daputy treaserzr of any sich corumittes, or (D)
e3tablishing & political committzs for tha tol2 prupoie of soliciting of receiving contmibutions for my conmittes, Solicit doss rot ielude: (1) making a
contribution thit {5 othenviza pennittzd by Chaster 155 of the Connacticut General Stanuzes; (i) informuéng any person of a postion takan by a capdidatz for
public office ot 2 paldic offcizt, (i) nedifying tha prson of amy activitias of, or coutact formution for, any candidate for public office; or (fv) serving asa
ma:nher T any party commitiee ag as an officar of yuch commiftea that je not otheiwite yrolutdiad in this section,

~Subcontractor” meaws sy parson, business éntity or ronprofit arganization that coneacts to pasform pest o all of the oblizstions of & stata corttactor’s
state confract. Sech parson, Risiness eatity or nonprofit orzznfzation shall ba dzamed to ke a subcontractor until Decembsr thiry fist of tha year inwhich
the subcontrag] tarminats, "Sikconsactor” does nat frchuda () a nuvmicipality or my other politieal awhdivizion of the stata, inciuding suy anfitias ox

* yssotiations duly cxealed by (e nwndcizality or political subdivision exclusivaly anonzu thetnzsives to famther any purpos2 awhazized by statusa or charter,

or (1) aue etsplayas In tha sxecutive or legislativa brorch of stee goverament of & quasi-pulic agency, whether in tha classified or weclassified service aed
full or pant-tins2, 34 oaly in such person’ capzcity as a stxte or quasi-piblic azemy employe.

“Prircipal of a subranimctor” nsans (i) any individiee] wha (3 amenthes of tha Yozad of directnrs of, ez has an awnership irzerent of fiva par cant ot 1merz in,
a whcortractor, which is a business eatity, excepd for & fedividual who is & member of tha board of directors of 2 nonprofit arganization, ([} 21 jedividual
wha [3 employad by a subconsactor, which fs a tuzieess andty, a5 prasident, traasizer o everygiva vice prastdard, (if) an individual who is t:e chial
evacutiva officer of 2 subcorirzctor, which is nat a business eatity, or if a subcomrractor kas no such officer, then the'offfcer who duly posseszes conparable
powers ang disfzs, (v) an officar o an emplayes of any subconiractor who has maragerial o dizeretionaty rasponsidilities with resgact to 4 anbconmect
wwitl a star2 contractor, (v) the zpeuze or A dependent chikd who s &izhteen years of age or older of au fndividual describad in this nmparazmph, er (vi) a
political commiitas establithed of cartrolled by an individual dascaihed in tiis mbparagzaph of tha buriness entity or Torprofit erganizstion that is the .

FECOTLLON.
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[ ] Original Contract
[X] Amendment # 1
(Eor Internal Use Onfy)

SIGNATURES AND APPROVALS

The Conteactor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
amended,

Docamentation necessny to demonstiate the authorization to sign must be attached.

10 /10 /12
PATRICIA WILSON PHEANIOUS, INTERINM PRESIDENT/CEQ Date

Ly 2 2=
Date

Y GENERAL (Approved as (o form € logal sufficieny)
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Original Contract Number: 103C-ECH-30 / 11DS54301UB
Amendment Number:

Maximum Contract Value:  $8,370,908.00

Contractor Contact Person: Joseph Mann Tel: (203) 899-2424
DSS Contact - Contract: Tina McGill Tel: (860) 424-5082

Program: Chatles Andetson Tel: (860) 424-5820

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract)
Revised December 2009

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Stteet: 25 SIGOURNEY STREET
Cityy _HARTFORD
Tel#: (800) 842-1508

CT 06106

(“Agency” and/ot “Depattment”), heteby enters into a Contract with:

State: Zip:

Contractor’s Name:

NORWALK ECONOMIC OPPORTUNITY NOW, INC.

Street: 98 SOUTH MAIN STREET
Cityy NORWALK State: CT Zip: 06854
Tel#:  (203) 899-2424

(“Contractor”), for the provision of setvices outlined in Part I and for the compliance with Part II. The Agency
and the Contractor shall collectively be referred to as “Parties”. The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Tetm This Contract is in effect from 10/01/2011 through 09/30/2014.
Statutoty The Agency is authorized to enter into this Contract putsuant to § 4-8 and § 17b-3 of the
Authority Connecticut Genetal Statutes (“C.G.5.”).

Set-Aside Status

Contractor [ ]IS or [X] IS NOT a set aside Contractor pursnant to C.G.S. § 4a-60g.

Effective Date

This Conttact shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract
Amendment

Part I of this Contract may be amended only be means of a written instrument signed by the
Agency, the Contractor, and, if requited, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which are given
with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the Notice is
hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as

follows:
Ftothe STATE OF CONNECTICUT Pt fie NORWALK ECONOMIC
A : DEPARTMENT OF SOCIAL SERVICES : OPPORTUNITY NOW, INC.,
gency 25 SIGOURNEY STREET Contractot 98 SOUTH MAIN STREET

HARTFORD, CT 06106 NORWALK, CT 06854

Arttention: Charles Andetson Attention: Joseph Mann

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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PART 1., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requirements and measurements for scope of services, Contract
petformance, quality assurance, repotts, terms of payment and budget. No sections in this Patt I shall be
interpreted to negate, supetsede ot contradict any section of Part II. In the event of any such inconsistency
between Part I and Part I1, the sections of Patrt IT shall control.

All information contained herein to Part 1, C., shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Energy Assistance Program (LIHEAP) block grant contempotarily in effect.

A. Agency-Specific Definitions/Desctiption of Services. In addition to the Definitions in Part I1, Section A, the

following ate additional definitions applicable to this contract and the description of services.

For putposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LIHEAP Block Grant planning document prepared by the Department annually and
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures undet which the CEAP, and if applicable, CHAP, will operate during each program yeat.

“Applicant” means a petson of majority status, or emancipated minot, representing a household who submits an
application seeking CEAP or CHAP benefits. -

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categotically Eligible Household” means a houschold in which all members are currently receiving Temporary
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, or any
combination of said benefits. .

“Connecticut Enetrgy Assistance Program (CEAP)” is a federally-funded program administered by the
Department. CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP

Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded program administered by the
Depattment that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the household
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan.

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Deliverable Fuel” means oil, propane, kerosene, wood or coal.

“Eligibility Management System” means the computer based-system maintained by the Department to retain
information regarding client benefits for Department administered programs.

“Fuel Assistance” means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of direct-to-vendor payments issued by the Contractor on behalf of eligible households.

“FHousehold” means any individual or group of individuals who are living together in a dwelling (i.e., house, apattment
ot stationary mobile home) and whose enetgy is purchased in common, or who make payments for primary heating
costs in the form of rent.
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“Fousehold Income” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as detailed in the LIHEAP Allocation Plan.

“Mixed Income Household” is one in which one or more individuals ate receiving Temporary Family Assistance,
Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, and thete are other members of
the household receiving income from sources other than the Department.

“Non-vulnerable Household” is one in which no members are elderly (age 60 or older), disabled or under the age of
six (6).

“Non-qualified Alien” means an individual who is residing in the country illegally, or an individual residing in the
country legally, but on a temporary basis, including students or individuals on tourist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a petmanent resident alien, an asylee, refugee, alien paroled into the United

States for at least one year, alien whose deportation is being withheld or who is granted conditional entry, a
Cuban/Haitian entrant or certain battered aliens and their children.

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LIHEAP Allocation Plan.
“Restart” means those services provided by a vendor to legally ignite a dormant heating system.

“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Utility” means natural gas or electricity.

“Vendot” means a utility company or deliverable fuel provider approved by the Depattment.

“Vulnerable Household” is one in which one or more membets is either eldetly (age 60 or older), disabled or under
the age of six (6).

1. Throughout the tetm of this contract, the Contractor shall:

a.  Accept and determine eligibility for all applications taken in the Contractor’s service area, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk

Guide as issued by the Depatrtment.

1. In accordance with LIHEAP and the Attorney General’s Opinion on the subject, the Contractot
shall not be required to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status is known by or disclosed to the Contractor, the Contractor shall not
include an individual with 2 non-qualified alien status as a member of the household in determining
the household’s eligibility for energy assistance. CT Atty. Gen. Op. 020 (September 25, 2007)
(available at http://www.ct.gov/ag/cwp /view.aspPA=1770&0Q=396316).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

c.  Accept and process concurrent applications for CEAP, CHAP and weatherization programs
administered by the Department.
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d. Take approptiate actions to provide maximum accessibility to facilitate the application process for eldetly
and disabled households. Such actions may include, but not be limited to, the utilization of maﬂﬁin
applications or the performance of outreach visits to homebound households.

e. Prioritize the processing of applications based on emergency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without delivetable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
twenty-four (24) houts of the approval of their application. If a household is not eligible, a fuel
delivery will not be authotized.

2. If a household heats with a utility, and claims to be in an emetgency heating situation at the time of
application, defined as being in possession of a notice of termination of setvices from the heating
utility vendor, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the approval of the application and notify them of the household’s
eligibility.

. Provide, to the best of the Contractor’s ability, interpreter(s) to facilitate the application process for
households whose primary language is not English.

g. Provide each household with a ‘Notice of Applicant Rights and Service Availability’ letter, approved and
provided by the Department, as part of the application process.

h.  Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

i Use only those vendors approved by the Department, with the exception of wood and coal vendors.

j. Administer fuel assistance and/or rental assistance benefits to households that are determined to be
eligible by the Contractot and/or the Depattment in accordance with the LIHEAP Allocation Plan.

k. Provide utility vendors with commitment lists, identifying the names, setvice addresses and “Basic
Benefit” amounts for eligible households, on an as needed basis.

I.  Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

m. Issue payments to vendors on behalf of eligible households.

1. If the household’s primary source of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractot’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of a household member who is of majority status, or
an emancipated minot. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the household’s primary source of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s verification of the household’s account number with such
vendot. Such payments will be issued in accordance with Department specified requirements during

Page 5 of 40



Contrac* "13C-ECH-30/ CORE #11DS8S4301UB

the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
a household member who is of majority status, or an emancipated minor.

n. Issue payments to vendors for no more than one restart per household.

o. Issue payments to households determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Department specified requirements during the term of the contract.

The Contractor shall provide setvices that encourage and enable households to reduce their home energy needs
and thereby the need for enetgy assistance. Such services shall include, but are not limited to: case
management, client counseling, client advocacy, energy conservation education and budgeting education.

The Contractor shall download the Department’s weekly LIHEAP Social Security Number Verification
Repott, and based on the information contained thetein resolve on a week-to-week basis identified non-
matches or cases in which the report indicates that a social security number is identified with an individual that
is deceased.

Progtam Administration. The Contractor agrees to the following timetable, established by the Department, for
the provision of services desctibed under this contract. These dates may be adjusted at the discretion of the

Department.

1.

November 15t or the first business day thereafter — First day each calendar year that a fuel delivery can be
coveted for eligible households. Fuel deliveties received prior to this date will be the responsibility of the
household.

March 15t or the first business day theteafter — Last day each calendar year for households to receive fuel
authotizations ot deliveries.

April 30th or the first business day theteafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills or payment invoices to the Contractor.

May 15t or the first business day thereafter — Last day each calendar year for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15% or the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its ptimaty source of heat can apply to establish its eligibility for benefits.

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LIHEAP Allocation Plan.

Federal and/or State Requirements. Throughout the tetm of this contract, the Contractor agrees to the
following terms and conditions:

1.

Adhere to the Fedetal regulations as set by the U.S. Department of Health and Human Services — Low
Income Home Energy Assistance Program — 45 CFR, Part 96 et seq., as amended.

Adhere to the provisions of C.G.S. § 16a-41a and the LIHEAP Allocation Plan.
Refer (in writing) all overpayments to the Depattment with an explanation indicating whether, in the

judgment of the Contractor, the overpayment was caused by the household, the fuel vendor, or by the
Contractor. The Department will then investigate and verify overpayments, as warranted.
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4. Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractor, and provide the reimbursement from funds not derived from any State or Federal
government sources.

5. Return any unexpended funds to the Department at the end of the contract period, but in no event later than
ninety (90) days of the end of the contract petiod. If the Department determines that the funds committed to
the Contractor under this contract exceed either the funds available for the program, or the amount necessary
fot such program completion, the Department may, by letter, reduce such funds accordingly.

6.  Accept the Department’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department.

7. The State requires that the language of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The Contractor certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
petson for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of a member of Congtess, or an employee of a
member of Congress in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

b. If any funds other than fedetal approptiated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congtess, an
officer or employee of Congtess, ot an employee of a member of Congress in connection with this
federal conttact, grant, loan ot coopetative agreement, the state shall complete and submit standard
Federal form-LLLL, "Disclosute Form to Repott Lobbying," (obtained from Health and Human
Setvices) in accordance with its instructions.

c. Block Grant Funding (Contractor specific — delete if not applicable) — It is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.8.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contractor specific — delete if not applicable)
Federal funding has been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Assistance) Title: Low-Income Home Energy Assistance Program

(LIHEAP)

CFDA Number: 93,568

Award Name: LIHEAP

Award Year: ' 2012

Research and Design: O Yes or M No

Nane of Federal Agency Awarding: Fleslth sad Flumian Services

D. Client-Based Qutcome Measures. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Department shall monitor outcome results
achieved pursuant to these terms and conditions.
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OUTCOMES MEASURES

1. Households are awarded appropriate | a. 100% of applications are processed correctly, with
basic benefits. appropriate awards assigned.

2. Households ate notified of a.  100% of households are issued notices of
eligibility/ineligibility determinatio determination within forty-five (45) days, excluding
in a timely manner. : State-designated holidays.-

a. 100% of CEAP and CHADP households that ate

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
Safety Net Assistance are processed CEAP households that ate determined eligible for
in a timely manner. safety net assistance, received authorizations for fuel

deliveries within twenty-four (24) hours of request.

4, Households ate awarded appropriate | a. 100% of energy assistance risk assessment
Safety Net Assistance benefits. determinations ate cotrect.

b. 100% of CEAP households that ate determined
eligible for Safety Net assistance received up to,
but not more than, the approptiate number of
authorizations.

E. Financial/Programmatic/Statistical Reporting.

1. The Contractor shall enable the Depattment to access its energy software for the purpose of generating
CEAP/CHAP Weekly Financial Reports and applicable attachments, Social Security Number Verification
Repotts and to review general applicant data.

2. The Contractor shall provide an Administrative Financial Status Report to the Department on a quartetly
basis. These reports shall be due by the fifteenth calendar day following the quarter being reported. If the
due date falls on a non-work day, then the report is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Repott within the identified time frame will result in a 1%
reduction in the Contractor’s total administrative allocation. If the Contractor knows or anticipates that the
report will be late, the Contractor shall inform the Department that the report will be late, and commit to a
revised submission date. Such contact must be made prior to the official due date.

3. The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissioner of the Department, or his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

4. The Contractor shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Report to the Department on a quattetly basis. Such reports shall be due by the fifteenth calendar day
following the quarter being reported, unless said day falls on a non-work day, in which case the reports shall
be due on the closest work-day before the fifteenth. The Assurance 16 Financial Status Report shall detail
expenditures, while the Assurance 16 Program Setvices Report shall detail the types of services provided and
numbets of households assisted under LIHEAP Assurance 16.
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The Contractor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the
Department within thirty (30) days affer the end of the contract period.

The Conttactor shall provide a final Administrative Financial Status Report to the Depattment within sixty
(60) days gffer the end of the contract period.

The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Services Report to the Department within sixty (60) days affer the end of the contract period.

The Contractor shall provide client household demogtaphics and/or statistical information as requested by
the Department.

F. Pavment Provisions.

1.

The Department agrees to pay for the setvices provided under this contract as follows:

4.

For the petformance of the services and activities described in this contract, the Contractor shall receive a
sum not to exceed $8,370,908.00 for the full contract term of 10/01/2011 through 09/30/2014. For the
first federal fiscal year of this three year contract term, which includes the petiod from 10/01/2011
through 09/30/2012, the Contractor shall receive a sum not to exceed $2,600,000.00. This first federal
fiscal year, the Contractor agtees to utilize Department funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incorporated through amendments to this

agreement.

Prior to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amount equal to the funds not expended by the
Contractor during the previous contract year. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services
described under this current contract.

Subsequent payments to the Contractor shall be based upon the availability of funds, and issued on an ‘as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractot’s reports described in this Part I,

Section E.

All payments shall be subject to the Depattment’s review and approval of the Contractor’s satisfactory
compliance with the terms of this contract.

Funds provided to the Contractor pursuant to this contract shall be placed in an interest bearing account
and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a result of payments authotized by the Department shall be reported to the Department by
the Contractor on the next Quartetly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be remitted to the

Department,

The Contractor agrees to release vendor payments, as approved by the Department and as identified on
the CEAP/CHAP Financial Repotts, within seventy-two (72) hours of receipt of funds from the

Department.

If the basic benefit award of a household that heats with a utility exceeds the charges for services delivered
during the period of November 1¢t through the succeeding May 15t of each program year, the utility
company must tefund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. 'The Contractor agrees that should they inadvertently
receive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward
one in the same amount to the Department within ten (10) days of receipt.
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G. Budget Variance.

1. The Conttactor may transfer funds from one category to another (except for equipment) in the agreed upon
and approved budget for a single component without prior notification to the Department under the following

conditions:

The amount by which a single category except for salaries or wages may be increased may not exceed 20%
of the approved amount. This applies only to category amounts in the formally approved budget and
subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and is not to be computed on the composite budget items;

The Contractor may vary an individual salary or wage by no more than 15% of the approved amount;

The number of people or the percentage of time charged to a job classification may be increased, provided
this does not exceed the flexibility cited above, and/or

The Conttactot may not make any transfer under this procedure which involves any of the categories or
kinds of expenditures specifically listed below.

2. The Depattment requires the following changes in approved program budgets to have prior written Department
approval by a formal budget revision:

a.

b.

€.

E

The putchase of an item of equipment not approved in the original budget;

A transfer which involves an increase of an approved category amount by more than 20%;
A transfer which involves an increase in salary or \va'ges by more than 15%;

Any increase in compensation for services under a third party contract;

Any transfet of funds from one component to another; and/or

Any transfer of budgeted program income or food reimbursement.

3. 'The Department will respond to a propetly executed request within 45 calendar days of receipt.

4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Department may entertain, at any time, a budget revision for the purpose of increasing
funds fot the audit of the progtam. The final financial report will show all category overruns. Costs incurred
after the end of the budget petiod shall be disallowed except where the Depattment has expressly approved in
writing and in advance.

H. Procedure for Termination. In addition to the sections in Part IT of this contract, upon delivery to the
Conttactor of a Notice of Termination specifying the nature of the termination and the date upon which such
termination becomes effective the Contractor shall:

1.  Stop work under the contract on the date and to the extent specified in the Notice of Termination;
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)

If the Department so directs, terminate all subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the right, in its discretion, to settle or pay any and all
claims atising out of the termination of such subcontracts;

3. Complete the performance of the wortk that has not been terminated by the Notice of Termination; and

4. Be entitled to payment for services agreed upon by the parties and rendered to the Department’s satisfaction
through the effective date of termination.

I. Miscellaneous Provisions.

1. Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken or which have been disallowed because of such an exception.

2. Severability. If any section of this Contract is declared or found to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under that section. The remainder of this contract shall be
enforced to the fullest extent permitted by law.

3. Transport of Clients. In the event that the Contractor or any of its employees ot subcontractors shall, for
any reason, transport a client of the Department, the Contractor hereby agrees to the following:

a. The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensure ot certification requirements established by the State of Connecticut Department
of Transportation (DOT) and the State of Connecticut Department of Motor Vehicles (DMYV) that
transport, or have the potential to transport, clients; and '

b. All vehicles utilized shall be approptiately licensed, cettified, permitted, and insured.
4. Quality Assurance. The performance of the Contractor shall be reviewed and evaluated on an ongoing
basis by Department staff. Such reviews and evaluations may be petformed by the examination of

documents and reports, site visits to funded facilities and program sites administered by the Contractor or by
a combination of both.
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30 Composite / 11DSS4301UB Composite 2011/2012

Contract Amount

Requested

Adjustments

Approved

$

2,600,000

$

2,600,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

£ 00.0.0.00.00 60606604

J0.0.6.66.6.0469000664

XXXKXXXXKXKKXKXK

Line #

Item.

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b) ' (c)

Adjustments

Revised Total
(d)

1,600

1,000

1,000

5,600

57,470

9,200

21,672

10,000

- 79,142

810

1,000

2,200

2,497,648

2,611,658

$

2,600,000
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30 (A) / 11DSS4301UB (A)

2011/2012

Contract Amount

Requested

Adjustments

Approved

b

93,447

$

93,447

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX

XOOXOXOKKAXAKXKXK

OO

Line #

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b, Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b, Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f, Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 8, minus Line 7)

Subcategory

(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

1,600

1,000

1,000

5,600

9,200

49,600

18,637

10,000

68,237

810

1,000

2,200

2,000

16,010

93,447
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

103C-ECH-30 (B) / 11DSS4301UB (B)

2011/2012

Contract Amount

Requested

Adjustments

Approved

b 2,495,648

$

2,495,648

For Amendments Only

Previously Approved Confract Amount
Adjustments & New Contract Amount

KOO

XXXXXXXXXXXMXX

XOOCOOCOKKX

Line #

Item

Subcategory
(a)

Line ltem Toftal

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b, Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

2,495,648

TOTAL OTHER COSTS

EQUIPMENT

2,495,648

PROGRAM INCOME
7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

3 2,495,648

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

103C-ECH-30 (C) / 11DSS4301UB (C)

Connecticut Energy Assistance Program-

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

10,906

$

10,905

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

OO0

p S 00 4000000600

XOOCKK XXX KX XX

Line #

ltem

Subcategory

(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c¢. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

7,870

4b. Program Fringe Benefits

3,035

TOTAL DIRECT PROGRAM

OTHER COSTS
5a, Program Rent

10,905

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Foed & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME
7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 10,905

(Sum of 1 through 6, minus Line 7)
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PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A.

DEFINITIONS. Unless otherwise indicated, the following terms shall have the following corresponding
definitions:

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whethet mature, untmatured, contingent, known or unknown, at law or
in equity, in any forum.

“Client” shall mean a recipient of the Contractor’s services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State
for Services.

“Contractor Parties” shall mean a Contractor’s memmbers, directors, officers, shatreholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of
them or any other person ot entity with whom the Contractor is in privity of oral or written contract
(e.g. subcontractor) and the Contractot intends for such other person or entity to perform under the
Contract in any capacity. For the purpose of this contract, vendors of support services, not otherwise
known as human service providers or educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered part of a training, vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Setvices hereundet, including but not limited to all reports, survey and evaluation
tools, surveys and evaluations, plans, chatts, recordings (video and/or sound), pictures, curricula,
electronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from or are prepared in connection with the
Setvices performed hereunder.

“Day” shall mean all calendar days, other than Satutdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual
etformances of the parties or due to the Contract’s term being completed.
p P g p

“Force Majeure” shall mean events that matetially affect the Setvices or the time schedule within
which to perform and are outside the control of the party asserting that such an event has occutred,
including, but not limited to, labot troubles unrelated to the Contractor, failure of or inadequate
permanent powet, unavoidable casualtes, fire not caused by the Contractor, extraordinary weather
conditions, disasters, riots, acts of God, insutrection or wat.
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“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, reports,
records, estimates, summaries and cotrespondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

B. CLIENT-RELATED SAFEGUARDS.

1.

1.

Inspection of Work Petformed. The Agency or its authorized representative shall at all times have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
are being performed, to inspect, to monitor ot to evaluate the wotk being performed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be performed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations pursuant to this Section shall be made
available to the Contractor. '

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,

publication and disclosure of information on all applicants for and all Clients who receive Services .
under this Contract with all applicable federal and state law concerning confidentiality and as may be

further provided under the Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 17a-101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary ot
reasonably requested with the State and its agents in connection with such background checks.

CONTRACTOR OBLIGATIONS.

Cost Standards. Effective Januaty 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standatds issued by OPM, as may be amended from time to time. The Cost Standards
are published by OPM on the Web at http://ct.gov/opm/fin/cost standards. Such Cost Standards
shall apply to:

(a) all new contracts effective on or after January 1, 2007;
(b) all contract amendments modifying funding, effective on or after January 1, 2007;
(c) all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this Contract
shall include a statement acknowledging the financial support of the State and the Agency and, where
applicable, the federal government. All such publications shall be released in conformance with :
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor
shall indemnify and hold harmless the Agency, unless the Agency or its agents co-authored said
publication and said release is done with the ptior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the
[insert Agency name] or the State of Connecticut. The views and opinions expressed ate those of the
authors.” Neither the Contractor not any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize
othets to do so. The Agency may copytight any Data without prior Notice to the Contractor. The
Contractor does not assume any tesponsibility for the use, publication or disclosure solely by the
Agency of such Data.

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of the Contract
and the 180 days following its date of Termination and/or Cancellation, the Contractor shall submit to
the Agency copies of the following within thirty (30) days after having filed them:

(a) its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and

(b) its most recent Annual Repott filed with the Connecticut Secretary of the State’s Office or
such other information that the Agency deems appropriate with respect to the organization
and affiliation of the Contractor and related entities.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other

laws supporting the detection and prevention of fraud and abuse.

1 Contractor acknowledges that is has received a copy of said policy and shall comply
with its terms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall require
compliance with the terms of the policy. Failure to abide by the terms of the policy,
as determined by the Agency, shall constitute a Breach of this Contract and may
result in termination of this Contract.

(c) This section applies if, under this Contract, the Contractor or Contractor Patties furnishes,
or otherwise authorizes the furnishing of health care items ot setvices, performs billing or

coding functions, ot is involved in monitoring of health care provided by the Agency.

(d) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
patticipate in federal health care programs.
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Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual or entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; or (B) any person or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Services
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Services, Office of Inspector General
(HHS/OIG) Excluded Patties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquiry involving items ot
setvices reimbursable under a federal health care program or be listed as ineligible for
patticipation in ot to perform services in connection with such program. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor or any of
their employees ate sanctioned, suspended, excluded from or otherwise become ineligible to
patticipate in federal health care programs.

5. Audit Requirements.

@)

(b)

©

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in

which the award was made. The Conttactor shall provide for an annual financial audit

acceptable to the Agency for any expenditure of state-awarded funds made by the Contractot.

Such audit shall include management lettets and audit recommendations. The Contractor shall .
comply with federal and state single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days priot to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit or inspection at any time during the Contract term
and for three (3) years after Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit ot inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

6. Related Party T'ransactions. The Contractor shall report all related party transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of
this Contract. “Related patty” means a person ot organization related through marriage, ability to
control, ownership, family or business association. Past exercise of influence or control need not be
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
patty transactions” between a Contractor or Contractor Party and a related party include, but are not
limited to:

(2)
(®)
©
@

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mortgages, loans and working capital loans; and

contracts for management, consultant and professional services as well as for materials,
supplies and other services purchased by the Contractor or Contractor Party.
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Suspension or Debarment. In addition to the representations and requirements set forth in Section
C4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of
federal or state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any governmental agency (federal, state or local);

2 within a three year period preceding the effective date of this Contract, have not
been convicted ot had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing a public (federal, state or local) transaction ot contract under a public
transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribety, falsification or destruction of records, making

false statetnents ot teceiving stolen property;

(3) are not presently indicted for or otherwise criminally or civilly chatged by a
governmental entity (federal, state ot local) with commission of any of the above
offenses; (4) have not within a three yeat period preceding the effective date of
this Contract had one or mote public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency;.

Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between
the Contractor and the Agency in the petformance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Party may be used ot
expense paid under this Contract unless expressly otherwise provided in Part I of this Contract. No
Contractor Patty shall acquire any direct tight of payment from the Agency by virtue of this section or
any other section of this Contract. The use of Contractor Patties shall not relieve the Contractor of any
responsibility or liability under this Contract. The Contractor shall malse available copies of all
subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officets or employees of the state of Connecticut ot of the Agency.

Indemnification.

(2) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, setvants, employees, successors and assigns from and
against any and all:

) claims arising directly or indirectly, in connection with the Contract, including the

acts of commission or omission (collectively the “Acts”) of the Contractor or
Contractor Parties; and
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@) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising, directly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any patt of or all of the bid or any records, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or petsonal
property of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractot reasonable notice of any such claims.

@) 'The Contractot’s duties undet this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even where the Contractor is alleged or is found to have merely
contributed in patt to the Acts giving rise to the claims and/or where the State is alleged ox
is found to have conttibuted to the Acts giving rise to the claims.

(d) The Contractor shall catry and maintain at all times during the term of the Contract, and
during the time that any sections sutvive the term of the Contract, sufficient general liability
insurance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
ptior to the effective date of the Contract. The Contractor shall not begin performance until
the delivery of the policy to the Agency.

(e) The rights provided in this section for the benefit of the State shall encompass the recovery
of attotneys’ and other professionals’ fees expended in pursuing a claim against a third party.

(f) This section shall survive the Tetmination, Cancellation ot Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

. Insurance. Before commencing petformance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the
Contractor shall obtain and maintain the following insurance coverage at its own cost and expense

for the duration of the Contract:

(a) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injuty, petsonal injury and property damage. Coverage shall include; Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Propetrty Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract ot the general aggregate limit shall be twice the occurrence limit;

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned covetage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.
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() Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability
with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000
each employee.

Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

() The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Patties agtee that it is fait and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by fedetal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only ot shall be brought in the United States District Court for the District
of Connecticut only, and shall not be transfetted to any other coutt, provided, however, that
nothing here constitutes a waivet ot comptomise of the sovereign immunity of the State of
Connecticut. The Contractor waives any objection which it may now have or will have to the
laying of venue of any Claims in any forum and further itrevocably submits to such jurisdiction
in any suit, action ot proceeding.

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by
the Agency Head ot his/her desighee whose decision shall be final, subject to any rights the
Contractor may have putsuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of a dispute, the Contractor
and the Agency shall proceed diligently with the performance of the Contract.

() The Conttactor agtees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state or
federal court in addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply
with all:

(a) pettinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractor’s ptograms as specified in this Contract. The Agency
shall notify the Conttactor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless
otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authority to requite such standards, regulations, statutes, ordinance or criteria.
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Representations and Watranties. Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/or secure all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract; and

(©) adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of

Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor
shall provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an oppottunity for a meeting with an
Agency representative, the Agency reserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditure repotts,
refunds, and/or audits as required by this Contract ot ptevious contracts for similar or equivalent
services the Contractor has entered into with the Agency. This section shall sutvive any Termination of
the Contract or the Expiration of its term. '

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual service records and other evidence of its accounting and billing procedures and practices
which sufficiently and properly reflect all direct and indirect costs of any nature incurred in the
performance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, review or audit by authorized employees ot agents of the State ot, where applicable, federal
agencies. The Contractor shall retain all such Records concerning this Contract for a petiod of three (3)
years after the completion and submission to the State of the Contractot’s annual financial audit.

Encryption of Data.

(2) The Contractor, at its own expense, shall encrypt any and all electronically stored data now or
hereafter in its possession or control located on non-state owned or managed devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) ot such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to time. The EWTA domain architecture documents can be found at
http://www.ct.gov/doit/cwp/view.aspPa=12458q=253968.

(b) In the event of a breach of secutity ot loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) houts after the discovery
or suspicion of such breach or loss that such data has been comprised through breach or loss.
The requirements of this section are in addition to those that may apply under Part IT, Section
E.

Wotldforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.
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21, Litigation.

@

()

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might reasonably be expected to materially adversely affect their businesses, operations,
assets, propetties, financial stability, business prospects or ability to perform fully under the
Contract, no later than ten (10) days after becoming aware or after they should have become
awate of any such Claims. Disclosure shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
ot state or federal agency or coutt which is advetse to the Contractor or which results in a
settlement, compromise or claim ot agreement of any kind for any action or proceeding
brought against the Contractor or its employee ot agent under the Americans with Disabilities
Act of 1990 as revised or amended from time to time, Executive Orders Nos. 3 & 17 of
Govetnor Thomas J. Meskill and any othet requitements of federal or state law concerning
equal employment opportunities ot nondiscriminatory practices.

22, Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing
in the Contract, ot the solicitation leading up to the Contract, shall be construed as a modification,
compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have ot will have with respect to all matters arising out of the Contract. To
the extent that this Section conflicts with any other Section, this Section shall govern.

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1. Contract Amendment.

©

©

No amendment to or modification or other alteration of this Contract shall be valid or
binding upon the patties unless made in writing, signed by the parties and, if applicable,
approved by the Connecticut Attorney General.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services
provided under the program is reduced or made unavailable in any way; or

2 federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor
and the Agency shall negotiate the implementation of the reduction of compensation unless
the patties mutually agree that such negotiations would be futile. If the parties fail to negotiate
an implementation schedule, then the Agency may terminate the Contract effective no eatlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that wotk under this Conttact shall cease.
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2. Contractor Changes and Assignment.

()

(b)

The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

(2 no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation ot other organizational document;
(B) mote than a controlling interest in the ownership of the Contractor; ot

© the individual(s) in chatge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and
completeness of the petformance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating
from the Contractor have been compensated in full or that allowance has been made for
compensation in full, for all work performed under terms of the Contract. The Contractor
shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial
statetnent showing that solvency of the Contractor is maintained. The death of any
Contractor Party, as applicable, shall not release the Contractor from the obligation to
petform under the Contract; the surviving Contractor Parties, as appropriate, must continue
to petform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the
Agency.

(1) The Contractor shall comply with requests for documentation deemed to be
approptiate by the Agency in considering whether to consent to such assignment.

@) The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

(3) The Agency may void any assighment made without the Agency’s consent and deem
' such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractot.
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If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching party an
opportunity to cure within ten (10) Days from the date that the breaching party receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cure
period in the notice of Breach. The right to cure petiod shall be extended if the non-
breaching party is satisfied that the breaching party is making a good faith effort to cure, but
the nature of the Breach is such that it cannot be cuted within the right to cure period. The
Notice may include an effective Conttact Termination date if the Breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing prior to the
Termination date, no further action shall be requitred of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Termination date,
then the non-breaching party may terminate the Contract by giving the breaching party no
less than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the
Agency may:

(1) withhold payment in whole ot in part pending resolution of the performance issue,
provided that the Agency notifies the Contractor in writing prior to the date that the
payment would have been due in accordance with the budget;

@) temporatily discontinue all or part of the Services to be provided undet the Conttact;
3) permanently discontinue patt of the Setvices to be provided under the Contract;
6] assign appropriate State petsonnel to provide contracted for Services to assure

continued petformance under the Contract until such time as the contractual Breach
has been cotrected to the satisfaction of the Agency;

5) require that contract funding be used to enter into a subcontract with 2 person or
persons designated by the Agency in order to bring the program into contractual
compliance;

(6) take such other actions of any natute whatsoever as may be deemed appropriate for
the best interests of the State ot the program(s) provided under this Contract ot both;
ot

@) any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30)
calendar days after the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by
the Contractot under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the

Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan of
correction, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in
the Contract shall be taken and consttued as cumulative, that is, in addition to every other remedy
provided in the Contract or at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of petformance and shall not be deemed to be a waiver of any subsequent

rights, remedies or Breach.

Suspension. If the Agency detetmines in its sole discretion that the health and welfare of the clients
or public safety is being advetsely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessaty or appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may request in writing a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present
information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such
meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall
be considered final.

Ending the Contractual Relationship.

(a) This Contract shall remain in full force and effect for the duration of its entire term ot until
such time as it is terminated eatlier by either party. Either party may terminate this contract by
providing at least sixty (60) days priot written notice pursuant to the Notice requirements of
this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor ot any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal course, makes a general assignment for the benefit of
creditors, suffets ot permits the appointment of a receiver for its business or its assets.

(© The Agency shall notify the Contractor in writing of Tetmination pursuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractor must complete ot immediately cease petformance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Setvices affected in accordance with the Notice, undertake all reasonable and necessaty efforts
to mitigate any losses ot damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that are
necessary ot approptiate, ot that the Agency may reasonably direct, for the protection of
Clients and presetvation of any and all propetty. Such Records are deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a
wtitten request from the Agency for the specified records whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietaty format, such as, but not limited to ASCII or .TXT.
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The Agency may terminate the Contract at any time without prior notice when the funding for
the Contract is no longer available.

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incutred until the date of termination for
operation ot transition of program(s) under this Contract shall not be subject to recoupment.

3 Transition after Tetmination or Expiration of Contract.

@)

(b)

If this Contract is terminated for any reason ot it expires in accordance with its term, the
Contractot shall do and petform all things which the Agency determines to be necessary or
approptiate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the ordetly cessation of Setvices it performs under this Contract. In order to complete
such transfer and wind down the petformance, and only to the extent necessary or appropriate,
if such activities are expected to take place beyond the stated end of the Contract term then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
patties ptior to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
are complete. '

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made or purchased with start-up funds
ot other funds specifically designated for such purpose under this Contract in accordance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Written instructions shall include, but not be limited to, a description of the
equipment to be retutned, whete the equipment shall be returned to and who is responsible
to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame in
the letter of instructions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice.

E. STATUTORY AND REGULATORY COMPLIANCE.

1. Health Insurance Portability and Accountability Act of 1996.

@)

(b)

If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all
terms and conditions of this Section of the Conttact. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

The Contractor is requited to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who teceive, setvices under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, morte specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.F.R. § 160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with
the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!,
and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subpatts A, C, and E.

Definitions
(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the
HITECH Act (42 U.S.C. §17921(1)).

) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page
1 of this Contract.

(4) “Designated Recotd Set” shall have the same meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

(5) “Electronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual™ in 45 C.F.R.
§ 160.103 and shall include a person who qualifies as a personal representative as
defined in 45 C.F.R. § 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.ER. patt 160 and part 164, subparts A and E.

8 “Protected Health Information” ot “PHI” shall have the same meaning as the termn
“protected health information™ in 45 C.F.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered

Entity.

) “Required by Law™ shall have the same meaning as the term “required by law” in
45 C.ER. § 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human
Services or his designee.

! The effective date of the HITECH Act is February 17, 2010.
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“More stringent” shall have the same meaning as the term “more stringent” in 45
C.FR. § 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.F.R. § 164.304.

“Security Rule” shall mean the Secutrity Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured ptotected health information” shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Associates.

©)

2

)

)

®)

(6)

@

Business Associate agrees not to use ot disclose PHI other than as permitted or
requited by this Section of the Contract or as Required by Law.

Business Associate agtees to use appropriate safeguards to prevent use or disclosure
of PHI other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and approptiately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, receives,
maintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to repott to Covered Entity any use or disclosure of PHI
not provided for by this Section of the Contract or any security incident of which it
becomes aware.

Business Associate agrees to insure that any agent, including a subcontractot, to
whom it provides PHI received from, or created or received by Business Associate,
on behalf of the Covered Entity, agrees to the same restrictions and conditions that
apply through this Section of the Contract to Business Associate with respect to
such information.

Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the parties, to PHI in a Designated Record
Set, to Covered Entity ot, as directed by Covered Entity, to an Individual in order to
meet the requirements under 45 C.F.R. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record
Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at
the request of the Covered Entity, and in the time and manner agreed to by the
parties.
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Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, ot created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretaty in a time and manner agreed to by
the parties or designated by the Secretaty, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

Business Associate agtees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the parties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to petmit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to ptovide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state ot federal law that is mote
stringent than the Privacy Rule.

Business Associate agrees to comply with the requitements of the HITECH Act
relating to ptivacy and security that are applicable to the Covered Entity and with

the requirements of 45 C.F.R. §§ 164.504(c), 164.308, 164.310, 164.312, and
164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PHI; ot

© provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within

two business days of the request.

Business Associate agtees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authorized by this Contract and

®) the valid authotization of the individual, except fot the purposes provided

under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))
and in any accompanying regulations
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(16) Obligations in the Event of a Breach.
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®

©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requitements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by a law enforcement official pursuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, ot reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known address, phone number and email address of
each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is
reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed duting such breach.

The Business Associate agrees to include in the notification to the Covered
Entity at least the following information:

1. A brief description of what happened, including the date of the
breach and the date of the discovety of the breach, if known.

2. A description of the types of unsecured protected health
information that were involved in the breach (such as full name,
Social Security numbet, date of birth, home address, account
numbet, or disability code).

3. The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4. A detailed desctiption of what the Business Associate is doing to
investigate the breach, to mitigate losses, and to protect against any
further breaches.

5. Whether a law enforcement official has advised either verbally or in
writing the Business Associate that he or she has determined that
notification or notice to individuals or the posting required under
section 13402 of the HITECH Act would impede a ctiminal
investigation or cause damage to national security and; if so,
include contact information for said official.
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()] Business Associate agrees to provide appropriate staffing and have
established procedutes to ensure that individuals informed by the Covered
Entity of 2 breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agtees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractot.

E) Business Associate agtees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

@ Permitted Uses and Disclosure by Business Associate.

@

@

General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use ot disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosute would not violate the Privacy Rule if
done by Covered Entity ot the minimum necessaty policies and procedures of the
Covered Entity.

Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate ot to catry out the legal responsibilities of Business
Associate.

®) Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI fot the propet management and administration
of Business Associate, provided that disclosures are Required by Law, ot
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the
information has been breached.

©) Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.F.R. § 164.504(¢)(2)(1)(B).

) Obligations of Covered Entity.

)

Covered Entity shall notify Business Associate of any limitations in its notice of
ptivacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, ot to
the extent that such limitation may affect Business Associate’s use or disclosure of
PPHI.
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Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHL

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agteed to in accordance with 45 C.F.R.
§ 164.522, to the extent that such restriction may affect Business Associate’s use or
disclosure of PHIL

Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any mannet that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract.

Term and Termination.

®

©)

Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created ot received by Business Associate on behalf of Covered Entity,
is destroyed ot retutned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the
ternination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end
the violation and terminate the Contract if Business Associate does not cure
the breach or end the violation within the time specified by the Covered
Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; ot

© If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination.

@A) Except as provided in (I)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall return
ot destroy all PHI received from Covered Entity, or created or received by
Business Associate on behalf of Coveted Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Conttact to the Covered Entity within ten business days
of the notice of tetmination. This section shall apply to PHI that 1s in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHL
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@) In the event that Business Associate determines that returning or destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosures
of PHI to those putposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
ot destruction of PHI includes, but is not limited to, requirements under
state ot federal law that the Business Associate maintains ot preserves the

PHI or copies thereof.

(m) Miscellaneous Sections.

©)

@

©)

)

®)

(6)

@)

Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191.

Sutvival. The respective rights and obligations of Business Associate shall survive
the termination of this Contract,

Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force
and effect.

Construction. This Section of the Contract shall be construed as broadly as
necessaty to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be tesolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance

with this Section of the Contract will be adequate or satisfactory for Business

Associate’s own purposes. Covered Entity shall not be liable to Business Associate

for any claimn, civil or criminal penalty, loss or damage related to or atising from the
unauthotized use or disclosute of PHI by Business Associate or any of its officers, |
directors, employees, contractots ot agents, or any third party to whom Business

Associate has disclosed PHI contraty to the sections of this Contract or applicable

law. Business Associate is solely responsible for all decisions made, and actions

taken, by Business Associate regarding the safeguarding, use and disclosure of PHI

within its possession, custody ot control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed ot
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation or
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the
Security Rule.
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Americans with Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”)
to the extent applicable, during the tetm of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of
this Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State
hatmless from any liability which may be imposed upon the state as a result of any failure of the
Contractor to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp.
1993), regarding access to programs and facilities by people with disabilities.

Utilization of Minotity Business Enterprises. The Contractor shall perform under this contract in
accordance with 45 C.F.R. Patt 74; and, as applicable, C.G.S. {§ 42-60 to 4a-60a and 4a-60g to catry out
this policy in the award of any subcontracts.

Priority Hiting. Subject to the Contractot’s exclusive tight to determine the qualifications for all
employment positions, the Contractot shall give priority to hiring welfare recipients who ate subject to
time-limited welfate and must find employment. The Contractor and the Agency shall work
coopetatively to detetmine the number and types of positions to which this Section shall apply.

Non-disctimination.

(a) The following subsections ate set forth hete as required by section 4a-60 of the Connecticut
General Statutes:

o) The Contractor agrees and wattants that in the petformance of the Contract such
Contractor will not disctiminate ot petmit discrimination against any person ot
group of persons on the grounds of race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further aprees to take affitmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when
employed without regatd to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents petformance of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, to state that it is an “affirmative action-equal
opportunity employer” in accordance with regulations adopted by the commission;

(3) the Contractor agtrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract ot
undetstanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the commission advising the labor union
or workers’ tepresentative of the Contractor’s commitments under this section, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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4 the Contractor agrees to comply with each provision of this section and sections
462-68e and 46a-68f and with each regulation or relevant order issued by said
commission putsuant to sections 46a-56, 46a-68e and 46a-68f;

(5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedutes of the Contractor as relate to the provisions of this section
and section 46a-56.

If the Contract is a public wotks contract, the Contractor agrees and warrants that he will
make good faith efforts to employ minotity business enterprises as subcontractors and
suppliers of materials on such public works project.

“Minority business entetprise” means any small contractor or supplier of materials fifty-one
pet cent ot mote of the capital stock, if any, or assets of which is owned by a petson ot
petsons:

@) Who ate active in the daily affairs of the enterprise,

2 who have the power to direct the management and policies of the enterprise and
(3 who are members of a minority, as such tetm is defined in subsection (a) of section
32-9n; and

“oood faith” means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. “Good faith efforts” shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requitements and additional ot substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractot's good faith efforts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, pattetns

and practices; affirmative advettising, recruitment and training; technical assistance activities

and such other reasonable activities or efforts as the commission may prescribe that are
designed to ensute the patticipation of minority business enterprises in public works
projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed
by the commission, of its good faith efforts.

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase order enteted into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations or orders of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negotiation prior thereto to protect the interests of the state
and the state may so entet.

Page _ 37 of 40



Revised 12/ 2009

(®)

CONTRACT "103C-ECH-30 / CORE #11DS54301UB

The following subsections are set forth here as required by section 4a-60a of the Connecticut
General Statutes:

1) the Contractor agrees and watrants that in the performance of the Contract such
Contractor will not disctiminate or permit discrimination against any person or
group of persons on the grounds of sexual orientation, in any manner prohibited by
the laws of the United States or of the state of Connecticut, and that employees are
treated when employed without regatd to their sexual orientation;

2 the Contractor agtrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract ot
understanding and each vendor with which such Contractor has a contract ot
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers’ representative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each
regulation or relevant order issued by said commission pursuant to section 462a-50;
and

“) the Contractor agrees to provide the Commission on Human Rights and

Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Conttactor which relate to the provisions of this
section and section 46a-50.

The Contractor shall include the provisions of section (g) above in every subcontract ot
purchase order entered into in ordet to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subconttactor, vendor or manufacturer unless
exempted by regulations or orders of the commission. The Contractor shall take such action
with respect to any such subcontract ot purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation ot negotiation prior theteto to protect the interests of the state and the state may so
enter.

For the putposes of this entire Non-Disctimination section, “Contract” ot “contract”
includes any extension or modification of the Contract or contract, “Contractot” ot
“contractot” includes any successors or assigns of the Contractot or contractor, “marital
status” means being single, matried as recognized by the state of Connecticut, widowed,
separated or divorced, and “mental disability” means one or more mental disorders, as
defined in the most recent edition of the American Psychiattic Association’s “Diagnostic and
Statistical Manual of Mental Disorders”, or a recotd of ot regarding a person as having one
ot more such disorders. For the purposes of this section, “Contract” does not include a
contract where each contractor is

(1) a political subdivision of the state, including, but not limited to, a municipality,
) a quasi-public agency, as defined in C.G.S8.§ 1-120,

(3) any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.S.§ 1-267,
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4 the federal government,
5) a foreign government, or
(6) an agency of a subdivision, agency, state or government described in the

immediately preceding enumerated items (1), (2), (3), 4) ot (5).
Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the
possession of the State upon request of any citizen, unless the content of the document falls
within certain categories of exemption, as defined by C.G.S. § 10 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract |
exceeds two million five hundred thousand dollars (§2,500,000), and the Contractor is a
“person” petforming a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractor’s petformance of the governmental function, which may be disclosed by
the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes or threatens to take any
petrsonnel action against any employee of the Contractor in retaliation for such employee’s disclosure
of information to any employee of the Contracting state ot quasi-public agency ot the Auditors of
Public Accounts or the Attorney General under subsection () of such statute, the Contractor shall
be liable for a civil penalty of not more than five thousand dollars ($5,000) for each offense, up to a
maximum of twenty per cent (20%) of the value of this Contract. Fach violation shall be a sepatate
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Supetior Coutt for the Judicial District of Hartford to
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute,
each large state Contractor, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractors in a conspicuous place which is readily available for viewing
by the employees of the Contractor.

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concetning smoking. Evidence of compliance with
C.GS. § 31-40q must be received prior to Contract approval by the Agency.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thommas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices; Executive Order No.
17 of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings; Executive Otder No. 16 of Govetnot John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also be subject to Executive
Order 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement
of cleaning products and setvices, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a part of the Contract as if they had been
fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Orders to
the Contractor.
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[X] Original Contract
[ 1 Amendment #
(For Internal Use Only)

ACCEPTANCES AND APPROVALS

The Contractor IS or [_] IS NOT a Business Associate under the Health Insurance Portability and
Accountability Act of 1996, as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR - NORWALK ECONOMIC OPPORTUNITY NOW, INC.

I 1,7/1)

AUTHORIZED;’__OFF.ICIA]} SIGNATURiE Date

Joseph E. Mann, President/Chief FExecutive Officer
Print Authorized Official Name and Title

DEPARTMENT OF SOCIAL SERVICES

2 25 204

DDERICK 1. BREMBY, 1ssioner Date

OFFICE OF THE /A\TTOE,{NEY GENERAL

/'\ / ‘ > / /,f
ASST. / ASSOC. AT'T ORNEY GENERAL (Approved as to farm & legal sufficiency) Date
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