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UPDATES…

•Lead Inspector/Risk Assessor refreshers

•Maven Update

•Subsidized Funded Housing Data Sharing
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BACKGROUND: “402” OF THE 
TOXIC SUBSTANCES CONTROL ACT

• 1992 - Residential Lead-Based Paint Hazard 
Reduction Act, also known as Title X, was enacted to 
develop a national strategy to build an infrastructure 
necessary to eliminate lead-based paint hazards in 
housing 

• Title X amended TSCA by adding Title IV - Lead 
Exposure Reduction Section “402” of Title IV

• Rule fully in effect since June 23, 2008
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BACKGROUND: “402” OF THE 
TOXIC SUBSTANCES CONTROL ACT

• “402” of Title IV established regulations to ensure that 
individuals engaged in lead-based paint activities:

• are properly trained
• that training programs are accredited
• that contractors are certified

• Also, State or Tribes can seek to:
• administer and enforce the regulations 
• become the administrator for authorization of 

such a program 
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WHAT DOES THIS MEAN IN CT? 

• CT DPH is the administrator of the 
environmental health professionals in lead 
disciplines
• Connecticut General Statutes, Chapter   
400c - Lead Abatement Consultants, 
Contractors and Workers
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WHO MAY OBTAIN A LICENSE? 

• License - a company shall obtain a license
• Lead Abatement Contractor License - for 

companies that perform lead hazard reduction by 
means of abatement

• Lead Consultant Contractor License - for 
companies that perform lead hazard reduction 
consultation work
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WHO MAY OBTAIN A CERTIFICATION?

• Certification - an individual shall obtain a certification 
• Licensed Lead Abatement Contractors - shall employee 

a certified lead abatement supervisor (to oversee lead 
abatement work) and certified lead abatement workers 
(to perform lead abatement work)

• Licensed Lead Consultant Contractors - shall employee 
certified lead inspectors, lead inspector risk assessors 
and/or lead planner-project designers to perform lead 
hazard reduction consultation work
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STRATEGIES TO ACHIEVE COMPLIANCE?

• Frequently communicating with approved lead training providers
• Auditing classes being facilitated by approved lead training providers
• Educating code enforcement officials annually during the LI/RA refreshers 

and via circular letters
• Educating potential applicants on the requirements to obtain credentials
• Maintaining current credentialing applications on the DPH website
• Working with the Environmental Practitioner Licensing Unit to troubleshoot 

any credentialing challenges
• Conducting  onsite compliance assistance inspections at lead abatement 

job sites
• Pursuing legal action for any licensing violations 
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402 COMPLIANCE 
ASSISTANCE FORM
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COMPLIANCE 
ASSISTANCE VISITS
What we see on the jobsite…. things we CAN’T make up!!!
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EXAMPLE 1
Liquid Encapsulants



LIQUID ENCAPSULANTS

• What liquid encapsulants can you use for lead 
abatement?

• Can you use paint?
• Can you use any liquid encapsulant that you 

purchase at a paint store?
• Can you use a liquid encapsulant approved by 

HUD?
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LIQUID ENCAPSULANTS

• Would this product look 
acceptable to you?

• Yes? No? Maybe?

• How do you know?
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LIQUID ENCAPSULTANTS 

• All liquid encapsulants must be approved by DPH
• Although other products are sold, and even approved by 

HUD, they MUST be approved by DPH
• All approved encapsulants are listed on the “Lead and 

Healthy Homes Program Registry of Authorized Encapsulant 
Products”

• http://www.ct.gov/dph/lib/dph/environmental_health/le
ad/pdf/english_registry_11-22-11.pdf
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LIQUID ENCAPSULTANTS

Resolution: 
• Rather than fining the lead abatement contractor, DPH 

required the lead abatement contractor to 
“re”encapsulate the previously encapsulated surfaces with 
a DPH approved liquid encapsulant

• This costed the lead abatement contractor approximately 
$4,000 (the cost of the liquid encapsulant and labor costs)

17



EXAMPLE 2
Improper Containment
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EXTERIOR CONTAINMENT
What’s wrong with these pictures?
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INTERIOR CONTAINMENT
What’s wrong with these pictures?
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CONTAINMENT 
EXTERIOR AND INTERIOR 

• It is the responsibility of the lead abatement contractor 
who is performing lead abatement work to ensure that:

• all resident’s belonging are protected 
• all doors and windows are closed
• all employees stay within the confined work areas
• all non employees stay “out” of the confirmed work 

areas
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CONTAINMENT
EXTERIOR AND INTERIOR

Resolution: 
• Monetary fines
• Job site monitoring to ensure that this does not occur again
• “Re”educating the staff on the job of their requirements to 

have a secured work environment
• Suggesting that an abatement contractor STOP work if there 

are any violations, as this ultimately is their responsibility and 
they will face enforcement actions 
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EXAMPLE 3
Non-Licensed/Certified Work Practices



NON-LICENSED/CERTIFIED WORK PRACTICES
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UNLICENSED/CERTIFIED WORK PRACTICES
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UNLICENSED/CERTIFIED WORK PRACTICES

Problems we’ve seen:
• Uncertified lead abatement workers
• Uncertified lead abatement supervisors
• Uncertified lead inspector/risk assessors
• Uncertified lead planner/projects designers
• Unlicensed lead abatement contractors
• Unlicensed lead consultant contractors
• RRP contractors (not abatement contractors)
• Home Improvement Contracts (not abatement 

contractors) 
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UNLICENSED/CERTIFIED WORK PRACTICES

Resolution: 
• Monetary fines
• Job site monitoring to ensure that this does not occur again
• “Re”educating the staff on the job of their requirements to 

be a certified lead practitioner
• “Re”educating the company of their requirements to be 

licensed lead practitioner 
• Stopping work until licensed company is hired or certified 

individuals are employed
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EXAMPLE 4
Failure to Report



FAILURE TO REPORT

37



38



FAILURE TO REPORT

• Based on a review of the Lead-Based Paint Inspection 
performed, toxic levels of lead were found that require lead 
abatement

• CT General Statutes 20-478, require licensed lead consultant 
contractors to attest to complying with the 19a-111 
regulations

• The company violated the regulatory requirement that 
when an inspector “finds a toxic level of lead requiring 
abatement, the inspector shall report this to the owner, 
local director of health, and the commissioner”
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FAILURE TO REPORT

Resolution: 
• Monetary fines
• “Re”educating the company of their requirements 

to report to the property owner, local health director 
and the Commissioner of DPH
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EXAMPLE 5
Improper Dust Wipe Sampling



IMPROPER DUST WIPE SAMPLING

DPH Investigator witnessed a certified lead inspector/risk 
assessor:
• Not taking any measurements of the areas sampled for dust 

clearance on the floors and window wells
• Dust wipe samples are a mass per unit volume measurement and accurate lab 

analysis cannot occur without the dimensions of the surfaces sampled
• The surface area dimensions must be included on the laboratory submittal form, 

so that laboratory personnel can calculate the results in ‘micrograms per square 
foot

• Not wearing disposable gloves while taking dust wipe samples
• The results of those dust wipes determine re-occupancy of the dwelling and are 

considered inaccurate
• Disposable gloves are worn throughout the sampling procedure  
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PROPER DUST WIPE SAMPLING
(WITH A MEASURING DEVICE AND GLOVES)
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IMPROPER DUST WIPE SAMPLING

Resolution: 
• Monetary fines
• “Re”educating the individual of proper dust wipe 

sampling requirements/techniques/best practices
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EPA INVESTIGATIONS
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TRAINING PROVIDER 1

•Poor Training Provider Standards
• Allowing students to attend only part of an 
initial training class or part of a refresher class 
issuing a certificate 

• Selling initial and refresher certificates 
without having students attend a class 
(meeting students at public places like C-
Town, Dunkin’ Donuts, etc.)
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TRAINING PROVIDER 2

•Poor Training Provider Standards
• Allowing students to attend only part of a 
week long class and issuing a certificate for 
extra money

• Students failing a test intentionally (EPA 
agent), but still being issued a certificate
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